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AGENDA

COMMITTEE ON BILLS ON SECOND READING

May 23, 2006 6:15 PM

Aldermen Duval, Lopez, Aldermanic Chambers
Gatsas, Garrity, Pinard City Hall (3" Floor)
1. Chairman Duval calls the meeting to order.

2. The Clerk calls the roll.

3. Ordinance:
“Amending Sections 33.024, 33.025 & 33.026 (Relating to the
Reorganization of the Health Department) of the Code of Ordinances
of the City of Manchester.”
Gentlemen, what is your pleasure?

4. Ordinance:
“Amending Sections 33.024, 33.025 & 33.026 (Parking Manager) of
the Code of Ordinances of the City of Manchester.”
Gentlemen, what is your pleasure?

5. Report of the Committee on Traffic recommending changes to Chapter 70
of the Codes of Ordinances relating to parking offenses and penalties being
submitted for ordinance preparation and technical review.

(Ordinance to be submitted.)
Gentlemen, what is your pleasure?

0. Ordinance:
“Amending Section 70.78 Basic Penalty to provide a specific
penalty for parking in a driveway and for parking in front of a fire
hydrant.”
Gentlemen, what is your pleasure?
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7. Ordinance:
“Amending Chapter 111 Amusements of the Code of Ordinances of
the City of Manchester by amending Section 111.71 Curfew For
Entertainment, by adding the outdoor entertainment curfew and
renumbering sections 111.71-111.73.”
Gentlemen, what is your pleasure?

TABLED ITEM

A motion is in order to remove the following item from the table for
discussion.

s. Ordinance:
“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”
(Tabled 11/22/2005 pending further review by the Highway Department.)

9. if there is no further business, a motion is in order to adjourn.



To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Human Resources/Insurance respectfully recommends, after due and
careful consideration, a request for reorganization of the management structure of the
Health Department, which now provides for the reclassification of two positions and the
establishment of one full-time position be approved, and for such purpose advising that it
has submitted Ordinance:

“Amending Section 33.024, 33.025 & 33.026 (Relating to the Reorganization of

the Health Department) of the Code of Ordinances of the City of Manchester.”
outlining abolishment and establishment of various positions relating to this
i‘eorganization and having approved same recommends that this ordinance be referred to

the Committee on Bills on Second Reading for technical review.

(Aldermen Shea, Garrity, Pinard and Duval voted yea; Alderman Gatsas voted

nay.)
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e ity of Alanchester
Ner Hampshire
In the year Two Thousand and
334

AN ORDINANCE

“Amending Sections 33.024, 33,025 & 33.026 (Relating to the Reorganization of the
Health Department) of the Code of Ordinance of the City of Manchester.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
s follows:

SECTION 33.024 CLASSIFICATION OF POSTTION be amended as follows:
Abolish Deputy Public Health Director
Establish Public Health Administrator

SECTION 33.025 COMPENSATION OF POSITION be amended as follows:

Abolish Deputy Public Health Director, Grade 25
Establish Public Health Administrator, Grade 24, exempt
Reclassify (1) Public Health Specialist IH, Grade 21 o Public Health

Administrator, Grade 24

SECTION 33.026 CLASS SPRCIFICATIONS be amended as follows:

Abolish Deputy Public Health Director, Class Code 7107
Establish Public Health Administrator, Class Code 7114

This Ordinance shall take effect upon its passage and all Ordinances or parts of
Ordinances inconsistent therewith are hereby repealed.



City oF MANCHESTER

Human Resources Department

One City Hali Plaza
Manchester, New Hampshire G3101-4000
Tel: (603) 624-8543 (V/TTY) » Fax: (603} 628-6065

January 31, 2006

Alderman Ted Gatsas, Chairperson

Human Resource and Insurance Committee
City of Manchester

One City Hall Plaza

Manchester, New Hampshire 03101

Re: Reguest for Reorganization and Reclassifications, Health Department

Dear Alderman Gatsas and Members of the Committee:

On behalf of Fred Rusczek, Director, Health Department,  am requesting a minor reorganization
of the management structure of the Health Department, the reclassification of two positions, the
establishment of one full time position and one part time position. If approved, this request
would also include the elimination of the class specification and position of Deputy Public Health
Director as well as the elimination of the class specification Public Health Preparedness
Administrator.

If approved, this reorganization would eliminate one jevel of management. As you will note from
the current organizational chart, the current structure has three tiers of administrative
management. The proposed structure, reduces the reporting levels to two within the
administrative areas. The Deputy Director position would be eliminated and the duties that have
been assigned to that classification, would be divided and shared by two current administrative
positions. Specifically, one Public Health Specialist III, salary grade 21 position, and the Public
Health Preparedness Administrator position, salary grade 23, would be reclassified to a new class
specification titled Public Health Administrasor, salary grade 24. Please see proposed
organization chart dated, January 2006. In the absence of the Director, one or the other of these
positions would be responsible for management of the Department.

The establishment of one full time Public Health Specialist II, salary grade 19, and one half time
Customer Service Representative I1, salary grade 12 will be assigned to the Community
Epidemiology and Disease Prevention Division and School and Youth Health Divisions
respectively. The authorization of the Public Health Specialist position will be to meet pressing
public health needs.




BOARD OF HEALTH
CITY OF MANCH ESTE R Nicholas Skaperdas, DAM.D., Clerk
Department of Heaith Jazmin Miranda-Smith, M.Ed.
Carol Bednarowski
1528 Elm Street Laura Seaith Emmick, M.D.
Manchester, NH 03101-2106 Mary Mongan, RN.
Telephone: (603) 624-6466 ,\ )
Administrative FAX: (603) 628-6004 Frederick A, Rusczck, MEH,
Community Health FAX: (603} 665-6894 Public Health Director
School FAX: (603) 624-6584 Richard DiPantima, AN, MEH
www.ManchesterNH.gov Deputy Public Heatth Director

January 24, 2006

Virginia Lamberton, Director
Human Resources Department
One City Hall Plaza
Manchester NH 03101

RE: Reorganization of Health Department to Deal with Impending Retirement of Deputy Director

Dear Ms. Lamberton:

With the impending retirement of Richard DiPentima, the Health Department seeks to reorganize
its staff in order to meet current work needs.

At no time in memory has the need for knowledgeable and skilled public health workers been so
important to the protection of the public. Mr. DiPentima had a broad array of public health
knowledge and skills that was developed over a career in public health. We are fortunate to have
several professionally prepared staff who can provide quality public health services to the
community for many years to come. With our proposed reorganization, we plan fo redistribute
the deputy director’s duties to senior managers and to raise staff salaries commensurate with new
duties. This will free up the resources needed to hire a public health specialist and a part time
clerk which are necessary for our operations, while expanding the expert knowledge of existing
staff.

There are ‘hree intended outcomes of this reorganization:

1. The financial resources of the Deputy Director position will be utilized to meet pressing
public health needs, through the creation of a lower pay level public health specialist position
and a part time customer service representative to support administrative functions. '

2. Bxisting health department staff will subsume Deputy Director responsibilities in this
reorganization, and in the process will increase the depth of public health management skills
with the department. -

3. Create a cost savings, albeit modest.

The work that the deputy completes for the department is necessary work. Qur organization is
such that we don’t use duplicative staff to complete duties, so there isn’t anyone else who has
been working with the deputy director who can automatically assume this role. The Department
also strives o use staff at the fullest extent of their professional expertise. For example, the



Department’s Medical Director position is structured so that professional skills of a physician are
not lost to administrative matters that staff at a lessor pay level can complete.

For this reason, the most practical and cost efficient resolution to how to complete the duties of
the deputy position is to expand the duties of two qualified individuals currently on staff rather
than continue the deputy position. This also serves the benefit of developing staff to handle the
administration of Department matters and oversight of public health programs. To create the
capacity of these two staff to complete the additional duties assigned with the elimination of the
deputy position, the department seeks to create a public health specialist II position.

The part time customer service representative position that we desire to fill with the savings
generated by this reorganization is necessary to complete clerical and receptionist duties. This
20 hour position was part of our staffing complement until we needed to abandon it in our FY (2
budget to meet appropriation levels. Among other duties associated with growing services, the
position wilj enable us to complete new evening clinical duties without having to pay overtime.

Enclosed is a job description for a proposed public health administrator position that expands the
duties of the public health preparedness and environmental health administrator position. Also
enclosed is the proposed organizational chart and a spreadsheet that details the costs and savings
of these changes.

Please feel free to call me at any time if you have any questions on this matter.

Sincerely,

Frederick A. Rusczek, MPH
Public Health Director

cc: Sean Thomas, Mayoral Assistant



S ity of Manchester
Nefo Hampshire

In the year Two Thousand and
six

AN ORDINANCE

“Amending Sections 33.024, 33.025 & 13,026 (Relating to the Reorganization of the
Health Department) of the Code of Ordinance of the City of Manchester.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
s follows:

SECTION 33.024 CLASSIFICATION OF POSITION be amended as follows:
Abolish Deputy Public Health Director
Establish Public Health Administrator

SECTION 33.025 COMPENSATION OF POSITION be amended as follows:

Abolish Deputy Public Heaith Director, Grade 23
Establish Public Health Administrator, Grade 24, exempt
Reclassify (1) Public Health Specialist III, Grade 21 to Public Health

Administrator, Grade 24

SECTION 33.026 CLASS SPECIFICATIONS be amended as follows:

Abolish Deputy Public Health Director, Class Code 7107
Establish Public Health Administrator, Class Code 7114

This Ordinance shall take effect upon its passage and all Ordinances or parts of
Ordinances inconsistent therewith are hereby repealed.



City of Manchesr New Hampshire

Class Specification

This is a class specification and not an individualized job description. A class specification defines the
general character and scope of responsibilities of all positions in a job classification, but it is not
intended to describe and does not necessarily list every duty for a given position in a classification.

Public Health Preparedness Admihisﬁatdr

7119-23-24

Establish strategic leadership, direction, coordination and assessment of activities pertaining to bio-
terrorism, infectious and chronic disease outbreaks and other public health threats and emergencies.
Plans, directs, coordinates and supervises all-envirensentat public health activities as assigned, te
the Manchester Health-Department; performs directly related work as required.

The principal function of an employee in this class is to ensure that all environmental public health
concerns are addressed according to professional standards and that envirenmestal laws are enforced.
The work is performed under the supervision and direction of the Public Health Director but
extensive leeway is granted for the exercise of independent judgement and initiative. Supervision
is exercised over the work of employees within a major division, or divisions within the Department

he as-of Envirormental Health-Speeiali ndH-Publi 1k . The nature
of the work performed requires that an employee in this class establish and maintain effective
working relationships with City officials, business owners or managers, other City employees and
the public.. The principal duties of this class are performed both indoors and outdoors, often in
hazardous situations.
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. MaintainDe-velop-a formal system to receive and evaluate urgent disease reports from all
parts of the state and city on a 24 hour per day, 7 day per week basis;

. Rapidly and effectively investigate and respond to a potential terrorist event, or other public

healththreat, as evidenced by ongoing response 0 naturally occurring individual cases of
urgent public health importance;

Niovralan

P nido i laraant. o111 P R e Pt ma¥a s et oGl a mreiade resad A A alfeotisea laobaratory
hal P TR A St e B LR ap s s Bi S LA LA PSSO r b C o R toT o v e Tapedio-Coety e T EHT T oTY
O LI G e PV nomcting tha Siata Do lie Haglih. Nl aratars i TR EOS I ralatimnohimo. 1tk
SOFVICEL Dy dablotiirg e TR e oo O o y o ITR VLS POt et Pro— vy ItIz
Alimianl lohAanatoras. 3 Manphaootar nad 4ol ol aneratiornal ralatianchimo..ax 1tk %
S e a— e oTrato STy oot I Telite Soto s O e b TR Tt oy i
A fesamhacter.Fira and-Balicad V man b et ta-nroutide Inly asnt gy oz
HMERCASSteF- A C-HRO T OnoT o Upal T ta i PHOVIOTTdoOTarory =124 ST

J Plan Coordinate a Health Alert Network that prdvides a 24/7 flow of critical health
information among hospital emergency departments, state and local health departments, City
agencies and others;

e Ensure ongoing protection of critical data and secure exchange of information by assessing
and developing policies and procedures for protection of critical information and continuity
of operations;

. Provide needed health/risk information to the public and key partners during a terrorism
event or other public health emergency;

. Deliver appropriate education and training 10 key public health professionals, mmfectious
disease specialists, emergency department personne! and other health care providers,

. Plans, directs, coordinates and supervises public envirenmental health activities invelving
multiple programs;
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e Initiates and reviews inspection public health reports, including communicable and chronic
disease studies;

. Tnitiates enforcement proceedings and testifies at legal proceedings,

. Reviews and authorizes issuance of permits and licenses;
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. Fvaluates and recommends pubiic health standards and legislation;

* Advises governmental, community organizations and individuals on epvirenmental health,

technical standards and departmental services;
o Plans and conducts professional level environmental-and public health education training

programs;
. Performs supervisory and personnel tasks relating to the division;
® Prepares, analyzes, reviews and critiques reports, records, correspondence, statistical data and

related records;
¢ Assumes responsibilities of the Public Health Director as needed;
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Provides needed information and demonstrations concerning how to perform certain work
tasks to new employees in the same or similar class of positions;

Keeps immediate supervisor and designated others fully and accurately informed concerning
work progress, including present and potential work problems and suggestions for new or
improved ways of addressing such problems;

Attends meetings, conferences, workshops and training sessions and reviews publications
and audio-visual materials to become and remain current on the principles, practices and new
developments in assigned work areas;

Responds to citizens’ questions and comments in a courteous and timely manner;
Communicates and coordinates regularly with appropriate others to maximize the
effectiveness and efficiency of interdepartmental operations and activities;

Performs other directly related duties comsistent with the role and function of the
classification.

Plans, develops and coordinates public health policies and procedures;

Coordinates all aspects of the Public Health Improvement/Community Assessment
Division;

Coordinates all Federal and other grant programs of the Department;

Confers with Department staff to track implementation of policies and make specific
recommendations and suggestions on Division or Departmental operations;
Coordinates various committees relating to community health issues, including the
“Healthy Manchester Coordinating Council;

Develops interventions to meet community needs, including creating evaluation methods
to assess progress of interventions;

Collects and organizes data to identify community health needs;

Conducts studies and surveys to assess community health needs;

Organizes community support for public health activities;

Performs special projects for the Public Health Director as requested;

Serves as the Public Health Director during an absence;

Comprehensive knowledge of the practices, principles and methods of environmental and
public health administration,

Thorough knowledge of environmental public health practices, bioterrorism and saéustriat
hyeiene disease prevention principles;

Thorough knowledge of epidemiology, communicable diseases control, and insect vector
contro! practices;

Thorough knowledge of applicable Federal, State and Municipal laws and regulations related
1o environmental and public health;

mranoahdmnoadades atfamd alsi b fo nr\m"n%a{;e SO lane camtio oot Ao mets o

&

Pa bt arv dacian ax a Ll
ETEOTOT R T I IOV R e AREREesEiman il e gy R EL i BN R £3 SEASTANS St Oy oI AT R TEypreTTcid

Tharattab rnewladoa Al barmeana mnftevn arnduandonraie nnnl;f

®

o3 L k]
TIIOTOR ST ISTOLTYY QAT U Y S 0TI puersann wharsn s g b ea v Eausa v Y LTRSS 0 A

Thorough knowledge of supervisory practices and techniques;
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Ability to communicate effectively with others, both orally and in writing, using both
technical and non-technical language;

Thorough knowledge of disease control programs;

Thorough knowledge of preventative initiatives in public health areas;

Thorough knowledge of current principles and practices of public administration;
Thorough knowledge of budgetary principles within a municipality;

Thorough knowledge of public/media relations principles;

Ability to provide administrative divection within a municipal Department;

Ability to analyze eaviremmental- public health situations, to interpret findings in relation
to public health, and to recommend effective and appropriate measures of control of
environmental hazards;

Ability to understand and follow oral and/or written policies, procedures and instructions;
Ability to prepare and present accurate and reliable reports containing findings and
recommendations;

Ability to operate or quickly learn to operate a personal computer using standard or
customized software applications appropriate to assigned tasks;

Ability to use logical and creative thought processes to develop solutions according to written
specifications and/or oral instructions;

Ability to perform a wide variety of duties and responsibilities with accuracy and speed under
the pressure of time-sensitive deadlines;

Ability and willingness to quickly learn and put to use new skills and knowledge brought
about by rapidly changing information and/or technology;

Some knowledge of labor relations, public reiations, and budget activities;

Integrity, ingenuity and inventiveness in the performance of assigned tasks.

Graduation from an accredited college or university with a Master’s Degree n Environmental
Scienees; Public Health or a closely related field; and

Considerable experience in public or environmental health work, including sesse sUpErvisory
role; or

Any equivalent combination of experience and training which provides the knowledge, skills
and abilities necessary to perform the work, '

Valid New Hampshire Driver’s License.

Sufficient clarity of speech and hearing or other communication capabilities, with or without
reasonable accommodation, which permits the employee to communicate effectively;
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Sufficient vision or other powers of observation, with or without reasonable accommodation,
which permits the employee to function in review a wide variety of material in both
electronic and hardcopy form;

Sufficient manual dexterity with or without reasonabie accommodation, which permits the
employee to function in operate a personal computer and related equipment,

Sufficient personal mobility and physical reflexes, with or without reasonable
accommodation, which permits the employee to function in have access to various work sites
throughout the City.

Approved by: BMA Date: _ 11/16/02

Date Established: 11/19/02
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FINANCIAL CONSIDERATIONS OF HEALTH DEPARTMENT RESTRUCTURING

Elimination of Deputy Public Health Director Position

Resultant Savings: '
Approximate FY 05 Salary and benefits for deputy position $111,000

New costs:
1. Upgrade two senior staff to new public
health administrator classification (salary and benefits): $21,408
2. New positions
.5 FTE customer service representative $23,332
Public health specialist Ii 42,700 14,945 $57,645

(benefits @ 35 %)
Total New Costs $0

Net Savings: $8,615
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{eo R, Bernier
City Clerk

Carpoi A. Johnson
Deputy City Clerk

Paula L-Kang
Deputy Clark
Administrative Services

Matthew Normand

Deputy Clerk

Licensing & Facilities

MEMORANDUM batricia P\
africia Piecuch

Deputy Clerk

Financial Administration

To: Virginia Lamberton
Human Resources Director

From: Leﬁ./ Bernier

City Clerk
Date: February 9, 2006
Re: Reorganization of the Management Structure of the Health Department

Please be advised that at the January 6, 2006 meeting of the Committee on Human
Resources/Insurance, it was voted to table item 4 relating to the above-referenced
reguesi.

Chairman Gatsas requested that the Human Resources Department provide
additional information regarding two scenarios as outlined in the enclosed copy of

an excerpt of the minutes regarding this matter.

Please forward your response to the committee in care of this office.

Enclosure

One City Hall Plaza, Manchester, NH 03101 Phone (803) 624-6455 Fax (603) 624-6481
www.ManchesterNH.gov
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Alderman Shea moved for discussion. Alderman Pinard duly seconded the
motion. The motion carried.

Ms. Lamberton stated since I wrote this letter and it was sent to the City Clerk’s
office Tom Bowen asked me to change this one thing on the WTP Chief Operator
class specification.

Chairman Gatsas asked do I have a motion?

Alderman Duval moved to approve the recommended updates for class
specifications in the Water Works Department. Alderman Garrity duly seconded
the motion. There being none opposed, the motion carried.

Chairman Gatsas asked Ms. Lamberton for item 4 relating to the Health
Department request could you do two work ups so that we see them one that we
would put in a new Deputy Director and what that salary range would start
at...putting those two people in their flow charts as they are, what that is and a
price work up.

Ms. Lamberton stated you mean if it was one or the other of those two people.

Chairman Gatsas stated it doesn’t matter if we started somebody and just upgraded
those two people at the levels we were talking about in today’s situation and not
putting in the part-time and the full-time specialist.

Alderman Duval stated I hold Mr. Rusczek in the highest regard...I’m just
concerned, I just want to make sure that the efficiencies that he’s proposing we are
indeed going to experience and that was the reason for the line of question. [f
indeed a department has worked diligently on trying to come up with ways to run
their department more efficiently then I think we should applaud their efforts and 1
respect the questions asked by Alderman Shea as well and T just want to make sure

that if indeed it results in a savings then we experience those savings.

Chairman Gatsas addressed item 7 of the agenda:

7. Communication from Leo Bernier, City Clerk, seeking recommendation to
the full Board that the position of City Clerk be established at a Salary
Grade 27, effective December 6, 2005.



CitYy oF MANCHESTER

Human Resources Department

One City Hall Plaza
Manchestsr, New Hampshire 03101
Tel: (603) 624-6543 (V/TTY) » Fax: (603) 628-6065
www.ManchesterNH.gov

February 24, 2006

Alderman Ted Gatsas, Chairman

Human Resource and Insurance Committee
City of Manchester

One City Hall Plaza

Manchester, New Hampshire 03101

Re: ltem 4, Additional Information

Dear Alderman Gatsas and Members of the Committee:

At the Human Resource and Insurance Committee meeting on February 6, 2006, additional
financial information was requested for the Health Department Reorganization, frem 4.

1 am attaching the information that the Committee requested. As you will note, there will be a

minimal savings by replacing the Deputy and a larger savings if the proposed reorganization is
approved.

Please let me know if you need any additional information.
Respectfully submitted,
.«ﬁéyyﬂé 4 %’"" b=

Virginia A. Lamberton
Human Resources Director

Attachment

Cc: HRIC Committee
Fred Rusczek, Director
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City of Manchester

Office of the Mayor
Hon. Frank C. Guinta

February 23, 2006

Human Resources & Insurance Commitiee
City Hali

One City Hall Plaza

Manchester, NH 03101

RE: Restructuring of Health Department following retirement of Deputy Director
Dear Chairman Gatsas:

| have reviewed the proposed restructuring of the Health Department following
the retirement of its deputy director and support this reorganization as detailed
below.

The proposed restructuring eliminates the deputy director position and reassigns
duties, with a commensurate pay increase and reclassification, to two existing
staff, as well as creates a lower level public health specialist position to pick up
displaced duties. This will enable the Department fo complete its public health
work and will create greater depth within the organization to handle the City's
public health issues. While | understand the reasons behind the Department’s
request to use some of the savings for a part time customer service
representative, | do not support filling this support staff position at this time. My
staff and | will continue to examine alternatives to address the Health
Department's support staff needs in the FY 07 budget preparation.

As proposed, the Health Department reorganization will result in a savings of af
Jeast $ 17,600 over the FY 06 budget for the deputy position. By holding the
customer service representative pesition open at this time, the resultant savings
will be over $ 40,000. Most importantly, essential public health services will be
continue to be provided to the City.

| therefore request that the Human Resources Committee act upon this matter as
soon as possible and urge your approval of this important request.

One City Hall Plaza « Manchester, NH 03101 ¢ Fax: (B03) 624-6576 « Phone: (603) 624-6500
www.ManchesterNH. gov



If you have any further questions regarding this matter, | would be glad to assist
the committiee. Please contact me at your convenience.

Sincerely,

Ll HT

Frank C. Guinta
Mayor



To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Administration/Information Systems respectfully recommends,
after due and careful consideration, that there be a reorganization of the Traffic
Department and Parking Operations to become effective July 1, 2006 by creating a
Division of Traffic and a Division of Parking with the following provisions:

a) that Jim Hoben, Deputy Traffic Director, be grandfathered in at Grade
22 (upon his departure from city service the position would be re-
evaluated); , ,

b) that Jim Hoben (grandfathered) be made Traffic Operations Manager at
Grade 22;

c) that Denise Boutilier become the administrator (Grade 16) in the
Parking Enterprise Fund and review of this position shall be made by
the Human Resources Director after 6-12 months to see if the position is
properly classified with report to the full Board of Mayor and Aldermen
at a later date;

d) that two Parking Meter Technicians at Grade 12 be assigned to the
Division of Parking;

e) that a Parking Manager be hired under the Enterprise System at Grade
25;

f) that the parking Enterprise Fund administrator (Denise Boutilier) and
the two Parking Meter Technicians shall report to the Economic
Development Director, .

g) that the Human Resources Director will work with the Economic
Development Director and others if need be to assist in the development
of a job classification for a Parking Manager at Grade 25 so it can be
advertised as soon as possible; and

h) the city move forward with an RFP for new display meters as soon as
possible so as to aid all Board members in their deliberations and final
decision.



Report of Committee on Administration
May 2, 2006
Page 2

The Committee also recommends that funding for Jim Hoben, as Traffic

Operations Manager, be placed in the FY07 budget.

The Committee further recommends that the affiliation of the Parking Control
Officers under the supervision of the Police Department remain as present with the
understanding that funding is provided for under the Parking Enterprise Fund,
allowing for further consideration by the Board at a later time following budget
adoption.

The Committee recommends that the Board accept and approve the
aforementioned recommendations and refer same to the Committee on Finance for
FYOQ7 budget actions as may be required, and to the Committee on Bills on Second
Reading for Ordinance preparation and technical review as may be necessary with
final adoption of related Ordinances anticipated to be accomplished by the full
Board of Mayor and Aldermen prior to July 1, 2006.

Respectfully submitted
& meeting of the Boasd of Mayor and Aldermen j // / /
waig MY 27 2006 o & motion of Ald, OS2 Curt "
ly seconged b Ak O*Neil the report Clerk of C

& wao accapted and its recommendations




City oF MANCHESTER

Human Resources Department

One City Hall Plaza
Manchester, New MHampshire 03101
Tel: (603) 624-6543 (V/TTY) » Fax: (603) 628-6065
www.ManchesterNH.gov

May 3, 2006

To the Honorable Mayor Frank Guinta
and Members of the Board of Aldermen

City of Manchester

One City Hall Plaza

Manchester, New Hampshire 03101

Re: Proposed Class Specification — Parking Manager

Dear Mayor Guinta and the Board of Aldermen:

As per your request, ] have drafted a class specification for the new position Parking Manager.

I have spoken to the Human Resource Directors in Portsmouth and Concord regarding the
minimum qualifications in their Parking Manager class specifications. Neither of the cities
require the special qualification of Certified Parking Professional or Certified Administrator of
Public Parking. However, in Portsmouth, the Traffic Engineer does possess these certifications.
In Concord, the individual that they recently hired also possesses the certifications. Therefore, I
have stated in the class specification that we would prefer the certifications but they are not
required. I hope that satisfies your concerns.

I am attaching a copy of the draft class specification for your review and comments. Iam also
attaching an Ordinance which is required to establish the position and class specification.

If you would like any changes to the draft, please let me know and [ will make those changes.
Please let me know if this meets your needs.
Sincerely,
Wiaggoa & Lo b G
Virginia A. Lamberton
Human Resources Director

“Attachments

D E@EW]E@
MAY - 4 2008

CITY CLERK'S OFFICE




ity of Manchester
Nefo Hampsliire

In the year Two Thousand and Six

AN ORDINANCE

“Amending Sections 33.024, 33,025, & 33.026 (Parking Manager) of the Code of
Ordinances of the City of Manchester.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

SECTION 33.024 CLASSIFICATION OF POSITIONS be amended as follows:

Establish Parking Managesr, Class Code 5291

SECTION 33.025 COMPENSATION OF POSITIONS be amended as follows:

Establish Parking Manager, Class Code 5291, Grade 25

SECTION 33.026 CLASS SPECIFICATIONS be amended as follows

Establish Parking Manager, Class Code 5291, Grade 25
exempt

This Ordinance shall take effect upon its passage and all Ordinances or pazts of
Ordinances inconsistent therewith are hereby repealed.



H\ Parking Manager 5201 Page !

DRAFT

City of Manchester, New Hampshire

Class Specification

This is a class specification and not an individualized job description. A class specification defines the
general character and scope of responsibilities of all positions in a job classification, but it is not
intended to describe and does not necessarily list every duty for a given position in a classification.

Parking Manager

| 5291-25

Plans, coordinates, manages and reviews the activities of the City’s Parking programs;
performs related work as required.

The principal function of an employee in this class is to be responsible for the planning, directing
and controlling the City’s on-street and off-street public parking programs and facilities to include
parking meters, garage fee collection, permits, maintenance activities, contracts and capital
improvement programs. The work performed is under the supervision and direction of the Director
of Economic Development, but considerable leeway is granted for the exercise of independent
judgement and initiative. Supervision is exercised over the work of all employees within the Parking
Division. The nature of the work performed requires that an employee in this class establish and
maintain effective working relationship with public official, local agencies, property owners,
Jeaseholders, other public/private organizations and the generai public. The principle duties of this
class are performed in 2 good environment.

¢ Plans, develops and administers on-street and off-street parking facilities and programs,
strategies, goals, objectives and priorities;
¢ Participates in long range planning of activities and programs related to public parking

facilities and on-street parking areas;



/)

Parking Manager 5291 Page 2 f
® Recommends and implements policies and procedures;
o Meets with landlords, tenants and downtown organizations, develops individual parking
solutions, programs and strategies;
° Maintains public parking assets;
] Conducts parking needs analysis and design parking management plans;
. Selects, assigns, monitors, evaluates and provides professional and technical guidance 1o

staff engaged in the management of field operations, receivables, public counter and
banking, cash handling, revenue estimation, qualify control, parking meter collection and
maintenance, procedurai compliance;

¢ Participates in the preparation and administration of the division budget;

. Participates in the long-range planning of programs and facility needs related to on-street
and off-street parking management;

. Coordinates the development of new parking facilities and on-street parking areas by
preparing rate scenarios generating fee revenue to support funding;

. Develops specifications for operational elements of construction, reviews architectural
designs and assists in the selection of contractors;

* Secures community support through public meetings and presentations and collaborates
with staff from other City Departments during construction;

® Manages and performs negotiation, development, administration, monitoring and

evaluation of complex parking management contracts to include facility operations,
revenue control, equipment selection and operation, customer relations;

. Oversees the development of marketing plans designed to attract new customers and
increase parking facility utilization;

. Manages audits of parking facility operations and recommends annual rate changes and
revenues to the Board of Mayor and Aldermen;

» Coordinates and performs parking studies and analysis of specific projects and special
areas;

. Directs the evaluation of new products, the development of specifications and the
development of bid packages for future purchases;

o Prepares and directs the preparation of periodic revenue reports and monthly profit and

Joss statements, project status reports, prepares a variety of reports, correspondence and
studies, reports and information for the Board of Mayor and Aldermen;

. Establish and monitor collections and revenue control systems;
Keeps immediate supervisor and designated others fully and accurately informed
concerning work progress, including present and potential work problems and
suggestions for new or improved ways of addressing such problems,

® Attends meetings, conferences, workshops and training sessions and reviews
publications and audio-visual materials to become and remain current on the principies,
practices and new developments in assigned work areas;

* Responds to citizens” questions and comments in a courteous and timely manner,

* Communicates and coordinates regularly with appropriate others to maximize the
effectiveness and efficiency of interdepartmental operations and activities; '

» Performs other directly related duties consistent with the role and function of the

classification.
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¢ Comprehensive knowledge of parking operations and procedures for parking programs;

° Comprehensive knowledge of current principles and practices of public parking;

e Comprehensive knowledge of budgetary principles within a municipality;

. Ability to devise and implement programmatic solutions to address on-street and of-street
parking customers and achieve revenue goals;

. Ability to operate or quickly learn to operate a personal computer using standard or

customized software applications appropriate to assigned tasks;

s Ability to market parking and lease services to a diverse customer base;

o Ability to analyze, interpret and explain paring regulations and codes;

e Ability to communicate clearly and concisely both verbally and in writing;

J Ability to negotiate contract and other agreements on facility uses;

o Ability to collect, compile, analyze and interpret data;

. Ability to use logical and creative thought processes to develop solutions;

® Ability to perform a wide variety of duties and responsibilities with accuracy and speed
under the pressure of time-sensitive deadlines;

. Ability and willingness to quickly learn and put to use new skills and knowledge brought
about by rapidly changing information and/or technology;

. Integrity, ingenuity and inventiveness in the performance of assigned tasks.

® Graduation from an accredited college or university with a Bachelor’s degree in Public
Administration, engineering, planning, architecture or a related field;

® Five years of progressively responsible administrative/management experience within a
large organization working in on-street and off-street public or municipal parking;

| Any equivalent combination of experience and training which provides the knowledge,

skills and abilities necessary to perform the work.

Possession of a New Hampshire Driver’s license;

Designation of Certified Parking Professional from the National Parking Association or
Certified Administrator of Public Parking (CAPP) from the International Parking Institute
preferred.
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® Sufficient clarity of speech and hearing or other communication capabilities, with or
without reasonable accommodation, which permits the employee to communicate
effectively;

e Sufficient vision or other powers of observation, with or without reasonable
accommodation, which permits the employee to monitor assigned areas;

J Sufficient manual dexterity with or without reasonable accommodation, which permits
the employee to operate a vehicle;

. Sufficient personal mobility and physical reflexes, with or without reasonable

accommodation, which permits the employee to have access to all areas of the City.

Approved by: Date:




To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Traffic respectfully recommends, after due and careful consideration,
that changes be made to Chapter 70 of the Code of Ordinances relating to parking
offenses and penalties as follows:

1) that a new provision for penalties be created for violations to overtime parking in
areas other than meters and such fee be set at $30.00 basic penalty and $60.00 after
7 days if not paid;
2) that Section 70.78 be established in table format to provide for penalties established
under the provisions of Chapter 70; and
3) that the following fines be established:
Current  Proposed After 7 days

Expired Parking Meter $10.00 $10.00 $20.00
Overtime Parking - meter 15.00 15.006 . 30.00
Overtime non-meter 15.00 30.00 60.00
Night Parking 1566 25.00 50.00
No Parking Zone 2600 50.00 75.00
No Parking Tow Zone 2540 56.00 75.00
Handicapped Zone 250.00 250.00 360.00
Handicapped Parking Space
Access Aisle 50.00 100.00 200.00

Fire Lane 254840 50.00 75.00
Parking within

15 feet of fire hydrant 20.00 50.00 75.00
Parking within 5 feet of
a private driveway 20.00 50.00 75.00

The Committee recommends that such changes be submitted to the Committee on Bills
on Second Reading for ordinance preparation and technical review.

o T g WH i BI0ES @W?@% mmﬁ&n

Respectfully submitted,
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To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Public Safety and Traffic respectfully advises, after due and

careful consideration, that it has approved Ordinance:

“Amending Section 70.78 Basic Penalty to provide a specific penalty for
parking in a driveway and for parking in front of a fire hydrant.”

providing for increased fines, and is recommending same be referred to the
Committee on Bills on Second Reading for technical review.

(Unanimous vote}

: Respectfully submutted,
#+ = mogting of the Boasd of Mayor and Aldermen / 7
H i1 4, 2006 - O'Neil S g
i AprL on a mation of Ald. el « o /bicf"’(/

of the Commitise ~ - cocesied end we rscommendations
Iy

T S,
Chy Clerk



ity of Manchester
NRefor Hampshire

In the year Two Thousand and Six
AN ORDINANCE

Amending Section 70.78 Basic Penalty to provide a specific
penalty for parking in a driveway and for parking in front of a
fire hydrant

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

L Amending Section 70.78 Basic Penalty by inserting new language shown in bold.

Each'owner or operator of a vehicle found in violation of any provision of Chapter 70
may, within seven days of the time the notice of such violation was attached to the
vehicle, pay in person or by mail to the Ordinance Violations Bureau as a penalty for and
in ful! satisfaction of each violation the following sum:
Expired Parking Meter $10.00
Overtime Parking 15.00
Night Parking 15.00
No Parking Zone 20.00
No Parking Tow Zone 25.00
Handicapped Zone 250.00
Handicapped Parking Space

Access Aisle

First Offense 50.00
Subsequent Offenses 100.00

Fire Lane 25.00
Parking within 15 feet of a fire hydrant

First Offense 50.00

Second Offense 100.00
Parking within S feet of a private driveway

First Offense 50.00

Second Offense 100.00
Failure to make the required payment within the established time period shall subject the

_ person responsibie for such payment to the prescribed increased penalty.

1. This Ordinance shall take effect upon its passage.



To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Administration/Information Systems respectfully advises, after

due and careful consideration, that it has approved Ordinance:

“Amending Chapter 111 Amusements of the Code of Ordinances of
the City of Manchester by amending Section 111.71 Curfew For
Entertainment, by adding the outdoor entertainment curfew and
renumbering sections 111.71-111.73.7

and is recommending same be referred to the Committee on Bills on Second

Reading for technical review.

(Unanimous vote)

- _.aeing of the Boand of Mayor and Aldeimen Respectfully submitted,

g 2pril 18/ 2008y o motion of Ald. et
‘uly seconde 1o 5L O'Neil the report M
of the Commitics was sccepted and its recommendations /40{#”“
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ity of Meanchester
Nefo Hampshive

In the year Two Thousand and  six

AN ORDINANCE

“Amending Chapter 111 Amusements of the Code of Ordinances of the
City of Manchester by amending Section 111.71 Curfew For
Entertainment, by adding the outdoor entertainment curfew and
remmmbering sections 111.71-111.73.”

Page 1

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
15 follows:

L Amending Section 111.71 Curfew For Entertainment by inserting new language
as bolded (bold). Sections of Chapter 111 not regular type remain unchanged.

111.70 CURFEW AT DANCES.

No pubiic dancing shall be permitted between the hours of 2:00 am. and 2:00
p.m. on Sunday, 1:00 a.m. and 12:00 p.m. on Monday, or 2:00 a.m. and 12:00 p.m.
Tuesday, Wednesday, Thursday, Friday, and Saturday.

111.71 CURFEW FOR ENTERTAINMENT.

(A)  No exhibit of natural or artificial curiosities, theatrical performances, or
other shows shall be permitted outdoors after 10:00 p.m., as specified in section
111.75(B)(1), or indoors between the hours of 2:00 a.m. and 9:00 a.m. on Sunday, 1:00°
arm. and 9:00 a.m. on Monday, or 2:00 a.m. and %:00 a.nm. Tuesday, Wednesday,
Thursday, Friday, and Saturday, except as may be permitted by the Committee on
Administration.

(B)  The Committee on Adminisiration may approve applications for
Entertainment Licenses if apptications meet the criteria listed below. The criteria are as
foliows:

(1) The location of the event shal! not substantially impact a
residential zone or district by excessive noise, traffic or other negative impact,

(2)  The proposed event shall not e more than two consecutive
calendar days in length;

3 The sponsors, applicants, or management of the event are of
sufficiently good character fo leave no substantial doubt that the proposed event shall be
operated in strict accordance with all state or municipal rules, regulations, ordinances o
statutes which are rationally reiated to the issnance of this license; and

(4)  The event must be held in accordance with all applicable municipal
building, zoning, health, police, and fire rules, regulations and ordinances and applicable
rules, regulations, and statutes of the State of New Hampshire.



ity of Manchester
Netr Hampshire

In the year Two Thousand and  S1%

AN ORDINANCE

“Amending Chapter 111 Amusements of the Code of Ordinances of the
City of Manchester by amending Section 111.71 Curfew For
Entertainment, by adding the outdoor entertainment curfew and
renumbering sections 111,71-111.73.”

Page 2

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as foliows:

111.75 NOISE ACTIVITIES; PURPOSE.

The purpose of this section is to establish standards that wiil eliminate and reduce
unnecessary noise at outdoor venues throughout the city which may be physically
harmful or otherwise detrimental 1o individuals and the community in the enjoyment of
life, property and the conduct of business.

(A)  No person shalt conduct an event that involves the amplification of sound
or speech above 60 dB(A) for the purpose of presenting & musical selection, show,
performance or concert at an outdoor venue within the limits of the city without obtaining
a noise permit issued by the office of the City Clerk.

(B)  The following general guidelines shall apply to the issuance of a noise
permit. These guidelines are not all inclusive as other criteria may be established that is
reasonable and prudent to protect the public or limit the anticipated detrimental impact of
the events noise upon the community:

{n All outdoor venues shall have a curfew of 10:00 p.m. Any event
which exceeds this curfew shall be assessed the penalty identified in §111.99(C)4) for
each 15-minute period beyond this curfew.

(2) The office of the City Clerk shall not grant a permit to conduct
noise at level greater than 100 dB(A) to be measured 100 feet from the noise source.

3y Any sound board or mix position present at an event shall be
placed at 100 feet from the noise source.

(4} The office of the City Clerk may require any applicant to be
monitored for sound levels to ensure compliance with this chapter. Monitoring may be
conducted by a representative of the city or an independent third party using an
appropriate sound level meter. In the event of third party monitoring, all expenses
associated with the sound monitoring shall be assumed by the applicant.

(5) In granting a license, the office of the City Clerk may impose
additional conditions or stipulations it deems necessary and proper to preserve the intent
of this chapter.

(6) Should an application for a noise permit be denied, the applicant
can appeal the decision to the Comunittee on Administrative/ Information Systems of the
Board of Mayor and Aldermen.



ity of Manchester
Nefo Hampslhyire

In the year Two Thousand and 5%
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BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

111.76 PERMIT FEES,

Each application for a noise permit shall include an application fee of $200 cash,
money order or bank check made payable to the city.

111.77 PROHIBITED CONDUCT.
The foHowing conduct is prohibited:

(A)  Provide any false or inaccurate information to any city board, committee,
commission or any employee of the city, in an attempt to deceive or otherwise avoid
compliance with this subchapter.

(B)  Hinder, obstruct, delay, resist, interfere, or attempt to interfere with any
authorized persons while in the performance of their duties under this ordinance.

(C)  Emit or cause to be emitted any noise which exceeds the established limits
in § 111.75(B)(2).

(DY Violate any subsection of § 111.75.

()  Conduct an event that involves the amplification of sound or speech above
60 DBA for the purpose of presenting a musical selection, show, performance or concert
at an outdoor venue in the city without obtaining a license from the office of the City
Clerk pursuant to § 111.75(A}.

111.99 PENALTY.

(A} Any person who shall fail to comply with any of the provisions of this
chapter or who shall violate any of the provisions set forth herein, unless a penalty is
specified elsewhere, shall be subject to the penalties as set forth in § 10.99 of this code of
ordinances. '

(B) (1)  Anyperson who commits an act prohibited or made unlawful by
§§ 111.40 through 111.55 or §§ 111.65 through 111.77 of this chapter or fails to perform
any act required by such subchapter shall be guilty of a violation. Hach act of violation,
or in the case of continuous violation, and every day upon which any such violation shall
occur shall constitute a separate offense. Tn addition, if the court finds for the city, the
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BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows: '

city shall recover its costs of suit including reasonable experts’ fees, attorney fees, and
necessary investigative costs. Parties held responsible for violations of §§ 111.40
through 111.55 or §§ 111.65 through 111.77 shall include corporate officers, partners, or
owners as identified on the business license application or as may be otherwise identified
by the city as a result of any related investi gation.

{(2)  The Police Department is hereby authorized to seize any
amusement device located within the city in contravention of any of the provisions of §§
111.40 through 111.55. Upen such seizure the Police Department shall notify the owner
of the seized devices, or the person in whose place of business the amusement device was
placed, of such seizure and the reason therefor. The Police Department shall hold any
such seized devices for a period of not less than ten days from the date of the required
notification to the owner or operator of the premises. During this period the owner or
operator may redeem any such machine by correcting the violation of this division which
led to such seizure. Any amusement devices which are so seized and which are not
redeemed within the ten-day period described in this division (B)(2) shall become the
property of the city. Costs for transportation and storage charges will be billed to the
owner of any amusement devices seized and must be paid before the release of the
devices from city storage. The city will be held harmiess for any damage oceurring
during the act of confiscation, transportation, and storage of each device.

(C)  Violations of § 111.77, Prohibited Conduct shall follow the penalty
schedule below:

(1)  First offense. The licensee or his or her representative shail be
informed of the noise ordinance ané corrective measures to achieve compliance. This
shall constitute an official waming and should be accomplished in writing if possible.

(2) Second offense. A citation shali be issued to the licensee or his or
her representative in the ameunt of $250.

(3)  Third offerise. A citation shall be issued to the licensee or his or
lier representative in the amount of $500.

(4)  Fourth and subsequent offenses. A citation shall be issued to the
licensee or his or her representative in the amount of $1,000.
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Administrative Services
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MEMORANDUM st
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Patrigia Piecuch

Deputy Clerk
Financial Administration

TO: Committee on Administration/Information Systems
Ald. O’Neil, Lopez, Smith, Forest, DeVries,

FROM: Matthew Normand
Deputy Clerk “ﬁ
DATE: March 30, 2006
RE: Amendment to Entertainment Curfew

The attached amendments to Chapter 111 Amusements of the Code of Ordinances represent a
“house-cleaning” change, primarily to the curfew for entertainment. The recently passed
Noise permit and accompanying standards established a new carfew (10:00 p.m.) for outdoor
entertainment. A previous curfew, intended for indoor entertainment, already exists and
allows activities until 2:00 a.m. on most nights of the week. Since this ordinance does not
specify indoor entertainment, an obvious conflict between the two sections was created. The
Solicitor’s Office agrees that this amendment should clear up any confusion with the curfew.

You should note that the ordinance amendments also include the sections involving the Noise
permitting process. These sections have only been renumbered to allow for future expansion
of the chapter and no substantive changes have been made. If you have any questions or
concerns prior to your meeting, you may reach me at 624-6348. Thank you.

One City Hall Plaza, Manchester, NH 03101 Phone (603) 624-6455 Fax (603) 624-6481
www . ManchesterNH.gov
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To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Bills on Second Reading respectfully recommends, after due

and careful consideration, that an Ordinance:

“Amending the Code of Ordinances of the City of Manchester by adding a
new Chapter 54: Storm Water to Title V: Public Works.”

be referred to a public hearing to be held on Monday, September 26 at 5:30 PM in
the Aldermanic Chambers.

(Unanimous vote)

Respectfully submitted,

At a meeting of the Board of Mayor and Aldesmen

Sept 6 :
held P ! Zoosmamdm‘ O'Neil

‘uly seconded by Ald. Smith

the report
-1 the Committee was accepted and its recommendations
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ONMOTIONOFALD,  O'Neil

June 29, 2003 _
‘SECONDED BY ALT): Garrity

Leo Bernier #05-012-EPC refer to the Committee on
City Clerk - VORED YO Bills on nd Reading.
1 City Hall Plaza | . L s
Manchester, NH 03101 T e
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Re: Storm Water Ordinance Passage

Drear Leo: e 6

The Department of Highways has finalized the Storm Water Ordinance and Rules &
Regulations as required by the EPA’s, Storm Water Management Plan. These documents
have had ali the required internal reviews and comments. They are now ready for the
Ordinance adoption process. Could you please put this Ordinance on the agenda for the
next Board of Mayor and Aldermen meeting? Representatives from Highway
Department will be available to answer any guestions.

There will need to be at least one public hearing during the approval process as this is &
requirement of the EPA. A copy of the draft Ordinance and Rules & Regulations are
attached for duplication and distribution.

The actions taken to date by the Highway Department are presented below:

e March 10, 2003 the EPA implemented the Storm Water Management Program
(SWMP). Forty-five communities in NH were required to implement the program.

« The Program requires six-minimum controls (1. Education & Outreach, 2. Public
Participation, 3. Illicit Discharges, 4 Runoff Controls, 5. Post-construction storm
water management, 6, Pollution Prevention in Municipal Operations). Each
minimum control has associated tasks;

s Control three (Illicit Discharges), task number one (Develop a Storm Water
Ordinance), requires the development and adoption of a Storm Water Ordinance. The
required implementation date is 7/36/05 (this is for finalization of a draft for
presentation to the Board of Mayor & Aldermen);

Online address: www.ManchestarlNH.gov = Emai: EPD @cimanchestar.nhius



Storm Water Ordinance Passage
Page 2
June 28, 2005

o There was an initial meeting with the Planning Department in the fail of 2003 {Terry
Harlacher & Louise Donnington) to explain storm water requirements and receive
planning’s input and perspective on the Ordinance development. This was foliowed
by a meeting with the Planning Board with a slide presentation of the EPA
requirements, e o

s The Highway Department staff and EPD had four internal meetings to work on the
draft ordinance. The consensus-was to have a small Ordinance that referenced an
extensive set of Rules & Regulations. This route was.chosen-as it will be easier to
update Rules & Regulations as the program matures and-Federal regulations change;

o The City Solicitor has reviewed the Ordinance and Ruiles & Regulations, given his
recommendations and these were incorporated into both documents;

o  All finalized changes were emailed to the Building, Planning, Health, Highway, Parks
& Rec and the Urban Ponds representative to make final comment, ,

+ Final passage date of an Ordinance is required by 7/30/06, otherwise EPA may take
enforcement action against the City for failure to comply with the approved Storm
Water Management Program,

o A meeting and overview of the documents was done with the Highway Commission
on June 13, 2005 to explain the requirements behind the Ordinance and Rules &

Regulations.

Rick Cantu, of EPD, is the Storm Water Coordinator and is coordinating the efforts to
finalize the adoption of this Ordinance and the Rules and Regulations, Please advise him
of the meetings that will need to be atiended and what you would like him to include in
the presentations.

Thank you,
4
Kevin Sheppard

Cc: Thomas W. Seigle
Rick Cantu

ECEIVE
% JUN 30 2005 @
CITY CLERK'S OFFIE

H:\StormWaterOrdinancesi\LeoBernierLirSheppard.doc
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AN ORrRDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows: ' :

CHAPTER 54: STORM WATER
Section

34,01 Purpose

54.02 Definitions

54,03 Administration

54.04 Prohibited discharges

54.05 Permit procedures and requirements

54.06 General Permit Provisions

54.07 Eligibility

54.08 -Waivers _

5400 Storm water design and management standards
54.10 “Industrial activity discharges

54.11 . Access and inspection of propeties and facilities
54.12 Notification of accidental discharges and spills
5413 Violations, enforcement and penalties

§ 54.01 PURPOSE.
The purpose of this chapter is to:

(A)  Protect, maintain, and enhance the environment of the City of Manchester, New
Hampshire and the public health, safety and the general welfare of the citizens of the City, by
controlling discharges of pollutants to the City’s storm water system and to maintain and
improve the guality of the receiving waters into which the storm water outfalls flow, including,
without Hmifation, lakes, rivers, streams, ponds, wetlands, and groundwater of the City.

(B)  Enable the City of Manchester to comply with the National Pollution Discharge
Elimination System permit (NPDES) and applicable regulations, 40 CFR §122.26 for storm
water discharges.

(C)  Allow the City of Manchester to exercise the powers granted by the State of New
Hampshire through ordinance or resolution to:

(1 Exercise general regulation over the planming, loeation, construction, and
operation and maintenance of stormn water facilities in the City, whether or not owned and
operated by the City;
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AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water (o Title V: Public Works.”

BE 1T ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

(2) Adopt any rules and regulations deemed necessary to accomplish the
purposes of this statute, inctuding the adoption of a system of fees for services and permits;

(3)  Establish standards to regulate the guantity of storm water discharged and
to regulate storm water contaminants as may be necessary to protect water quality;

(4) Review and approve plans for storm water management in proposed
subdivisions or commercial developments;

(5)  Issue permits for storm water discharges, or for the construction,
alteration, extension, or repair of storm water facilities;

(6) Suspend or revoke permits when it is determined that the permittee has
victated any applicable ordinance, resolution, or condition of the permit;

(7)  Regulate and prohibit discharges into storm water facilities of sanitary,
industrial, or commercial sewage or waters that have otherwise been contaminated; and

(8)  Expend funds to remediate or mitigate the detrimental effects of
contaminated land or other sources of storm water contamination, whether public or
private. ' '

§54.02 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.

REST MANAGEMENT PRACTICES. Physical, structural, and/or managerial practices
that, when nsed individually or in combination, prevent or reduce pollution of water, that have
been approved by the City of Manchester, and that have been incorporated by reference into the
Storm Water Rules & Regulations as if fully set out within Section 6: Storm Water System
Design and Management Standards of the Storm Water Rules & Regulagions.

COMBINED SEWER DRAINAGE SYSTEM. A single pipe conveyance system
intended to receive both sewage and storm or surface water.

CONTAMINANT. Any physical, chemica, biological, or radiological substance or
matter in water.
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AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Pablic Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

DEPARTMENT OF HIGHWAYS. The Highway Division of the City of Manchester
and associated departments including, but not limited to, the Environmental Protection Division
(EPD).

DIRECTOR OF PUBLIC WORKS. The Chief Administrator of the Department of
Public Works who is authorized to assign Public Works staff to oversee the implementation of
the Storm Water Rules & Regulations and the City of Manchester’s Storm Water Ordinance.

DISCHARGE. Dispose, deposit, spill, pour, inject, seep, dump, leak or place by any
means, or that which is disposed, deposited, spilled, poured, injected, seeped, dumped, leaked or
placed by any means inchiding any direct or indirect entry of any solid or Jiguid matter into the
Municipal Separate Storm Sewer System.

JLLICIT CONNECTIONS. Tlegal and/or unauthorized connections to the municipal
separate storm water system whether or not such connections result in discharges into that
system. “Tllegal Connection” means either of the following:

(1) Any pipe, open channel, drain or conveyance, whether on the surface
or subsurface, which atlows an illicit discharge to enter the storm drain system including but not
limited to any conveyances which allow any non-storm water discharge including sewage,
process wastewater, and wash water to enter the storm drain system, regardless of whether such
pipe, open channel, drain or conveyance has been previously allowed, permitted, or approved by
an authorized enforcement agency; or

(2)  Any pipe, open channel, drain or conveyance connected to the municipal
separate storm sewer system which has not been documented in plans, maps, or equivalent
records and approved by an authorized enforcement agency.

JLLICIT DISCHARGE. Any discharge to the Municipal Separate Storm Sewer System
that is not composed entirely of storm water and not specifically exempted under Section 2(1) of
the Storm Water Rules & Regulations.

LAND DISTURBING ACTIVITY. Any activity on property that results in  change in
the existing soil cover (both vegetative and non-vegetative) and/or the existing soil topography.
Land disturbing activities include, but are not limited to, development, re-development,
demolition, construction, reconstruction, clearing, grading, filling and excavation.
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AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

MUNICIPAL SEPARATE STORM SEWER SYSTEMS (MS4). The conveyances
owned or operated by the municipality for the collection and transportation of storm water,
including the roads and streets and their drainage systems, catch basins, curbs, gutters, ditches,
man-made channels, and storm drains.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMIT. A
permit issued pursuant to 33 USC Section 1342(b) that authorizes the discharge of pollutanis to
walters of the United States, whether the permit is applicable on an individual, group, or general
area-wide basis.

PERSON. Any and all persons, including any individual, firm or association and any
city or private corporation organized or existing under the laws of this or any other state or
COUNIry. :

POLLUTANT. Anything which causes or contributes to pollution. Pollutants may
include, but are not limited to: paints, varnishes, and solvents; peiroteum hydrocarbons;
antomotive fluids; cooking grease; detergents (biodegradable or otherwise); degreasers; cleaning
chemicals; non-hazardous liquid and solid wastes and yard wastes; refuse, rubbish, garbage,
litter, or other discarded or abandoned objects and accumulations, so that same may cause or
contribute 1o polhition; sediment; floatables; pesticides, herbicides, and fertilizers; liquid and
solid wastes; sewage, fecal coliform and pathogens; dissolved and parficulate metals; animal
wastes:; wastes and residues that result from constructing a building or structure; concrete and
cement; and noxious or offensive matter of any kind.

POLLUTION. The contamination or other alteration of any water’s physical, chemical
or biological properties by the addition of any constituent and includes but is not limited to, a
change in temperature, taste, color, turbidity, or odor of such waters, or the discharge of any
liquid, gaseous, salid, radioactive, or other substance into any such waters as will or is likely to
create a nuisance or render such waters harmful, detrimental or injurious to the public health,
safety, welfare, or environment, or to domestic, commercial, industrial, agricutural, recreational,
or other legitimate beneficial uses, or to livestock, wild animals, birds, fish or other aquatic life.

PREMISES. Any building, lot, parcel of land, or portion of tand whether improved or
unimproved including sdiacent sidewalks and parking strips.

STATE WATERS. Any and all rivers, streams, creeks, branches, lakes, reservoirs,
ponds, drainage systems, springs, wells, and other bodies of surface and subsurface water,
natural or artificial, lying within or forming a part of the boundaries of the State of New
Hampshire which are not entirely confined and retained completely upon the property of a single
person,
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“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

STORM WATER. Storm water runoff, snow melt runoff, surface runoff, street
wash waters retated to street cleaning or maintenance, infiltration and drainage.

STORM WATER APPEALS COMMITTEE. A threc-member committee consisting of
a Highway Comumissioner, an engineer from a private engineering firm and an engineer from the
Department of Highways.

STORM WATER MANAGEMENT. The programs to maintain quality and quantity of
storm water mnoff to pre-development levels.

STORM WATER MANAGEMENT FACILITIES. The drainage structures, conduits,
ditches, combined sewers, sewers, and all device appurlenarnces by means of which storm water
is collected, transported, pumped, treated or disposed of.

STORM WATER MANAGEMENT PLAN. The set of drawings and other documents
that comprise all the information and specifications for the programs, drainage systems,
structures, Best Management Practices, concepts and techniques intended 1o maintain or restore
quality and quantity of storm water runoff to pre-development levels,

STORM WATER POLLUTION PREVENTION PLAN (SWPPP). A plan that
clearly describes appropriate control measures that include a description of ail potlution controt
measures (i.e., Best Management Practices) that will be implemented as part of the construction
activity to control pollutants in storm water discharges and describes the interim and permanent
stabilization practices for the site.

STORM WATER RULES & REGULATIONS. A supplement to the Storm
Water Ordinance that inciudes additional conditions and requirements. Copies are available at
the Departrnent of Highways and the Office of the City Clerk.

STORM WATER RUNOFF. Flow on the surface of the ground, resulting from
precipitation and drainage consisting entirely of water from any form of natural precipitation,
and resuiting from such precipitation:

STORM WATER UTILITY. The Department of Highways and its duly authorized
agents created by ordinance of the City to administer the Storm Water Management Ordinance,
and other Storm Water Rules and Regulations adopted by the City.

STRUCTURAL BEST MANAGEMENT PRACTICES. Devices that are construcied to
provide control of storm water runoff.
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AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water o Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
15 follows:

STRUCTURAL STORM WATER CONTROL. A structural storm water managerment
facility or device that controls storm water runoff and changes the characteristics of that runoff
including, but not timited to, the guantity and guality, the period of release or the velocity of
flow.

§ 54.03 ADMINISTRATION.

The Director of the Department of Highways or his designee shall administer the o
provisions of this ordinance and is hereby authorized to promulgate and amend such rales and
regulations as may be necessary and convenient to effectuate the purposes and requirements of
this ordinance.

§ 54.04 PROHIBITED DISCHARGES.

The specific prohibited discharges outlined in the Storm Water Rules & Regulations are
not inclusive of all discharges prohibited by ¢this ordinance and the Storm Water Rules &
Regulations.

§ 54.05 PERMIT PROCEDURES AND REQUIREMENTS.

(A)  Permit Required - Noland owner or land operator shall begin any site work on
any building(s), grading or other land development or any land disturbance activities as outlined
in Section 3- of the Storm Water Rules & Regulations) without first submitting a Notice of
Intent to FPA Region I, Owner must also have received acknowledgement, have an approved
Storm Water Pollution Prevention Plan and meet the requirements of this ordinance.

(B)  General Waiver Requirement. - Every applicant shall provide for storm water
management as required by this ordinance and the Department of Highways Storm Water Rules
& Regulations untess a written request is filed to waive this requirement. Requests to waive the
Storm Water Management Plan requirements shall be submitted to the Department of Highways
for approval.
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AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE I'T ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

(C)  Application Requirements - Unless specifically excluded by this ordinance, any
landowner or operator desiting a permit for a land disturbance activity {as described in Section 4
of the Storm Water Rules & Regulations) shall secure required approvals through the City of
Manchester's Planning Board and shall submit to the Department of Highways a copy of the
Notice of Intent and approved Storm Water Pollution Prevention Plan for related project before
beginning any site clearing or construction.

Unless otherwise excepted by this ordinance, 4 permit application must be accomparntied
by required information as outlined in the Storm Water Rules & Regulations in order that the
permit application be considered.

The Storm Water Management Plan shall be prepared to meet the requirements of the
City of Manchester’s Storm Water Rules & Regulations and any required maintenance
agreement shall be prepared to meet those reguirements. Any and all fees shall be those
established by the Department of Highways. :

() Application Review Fees — The fee for review of any land development
application shall be set by the Director of Public Works and set forth in the Storm Water Rules &
Regulations. Fee shall be made prior to the issuance of any building permit for the development.

§ 54.06 GENERAL PERMIT PROVISIONS.

{A}  Land Disturbance permits when required - Every owner/operator will be
required to obtain an EPA General Permit from the EPA through a Notice of Intent in the
following cases:

(1 Land disturbing activity disturbs one (1) or more actes of land;

(2)  Land disturbing activity of less than one (1) acre of land if such activity is
part of a larger common pian of development that affects one (1) or more acres of land;

(3} Land disturbing activity of less than one (1) acre of land, if in the
discretion of City of Manchester such activity poses a unique threat to water, of public health or
safety; ‘

(4)  The creation and use of borrow pits {the excavation of soils from one area
to be used in another area that would meet any of the criteria of 1, 2, or 3 above).
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AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
1s follows:

§ 54.07 ELIGIBILITY.

(A)Y  Permit Eligibility - Permit eligibility is limited to discharges from “large”
and “small” construction activity or as otherwise designated by the EPA. This general permit
contains eligibility restrictions, as well as permit conditions and requirements. Permittee may
have to take certain actions to be eligible for coverage under this permit. In such cases,
permittee must continue to satisfy those eligibility provisions to maintain permit authorization.
¥f permittee does not meet the requirements that are pre-condition to eligibility, then the resulling
discharges constitute unpermitted discharges. By contrast, if permittec does not comply with the
requirements of the general permit, permittec may be in viofation of the general permmit for their
otherwise eligible discharges.

B) Combined Sewer Drainage Systems Discharges from “farge” and “small”
construction activity or as otherwise designated by the EPA that flow into a combined sewer
system are not covered by the EPA’s Phase II Storm Water Program. A Notice of Intent does
not need to be submitted to the EPA nor does the owner/operator have to receive
acknowledgement from the EPA prior to the start of construction activity.

The City of Manchester is requiring in these instances that all other conditions as
outlined in this ordinance or the Storm Water Rules and Regulations shall apply to all
construction activity as defined in Section 4 of the Storm Water Rules & Regulations, with the
exception of submitling the Notice of Intent to BPA Region I The requirements for
determination of no impact status as outlined in the Endangered Species Act and Historic
Preservation Act along with the completion of a Storm Water Paollution Prevention Plan as
cutlined in the Notice of Intent submission is stiil a mandatory submission to the City of
Manchester and must follow the conditions as outlined in the EPA’s Notice of Intent.

§ 54.08 WAIVERS.

Every applicant shall provide for Storm Water Management as required by the Storm
Water Rules & Regulations, unless a written request is filed to waive this requirement. Requests
10 waive the Storm Water Management Program requirements shall be submitted to the Director
of Public Works for approval.

§ 54.09 STORM WATER SYSTEM DESIGN AND MANAGEMENT
STANDARDS. '

The City adopts as its storm water design and Best Management Practices manual those
publications referenced in Section 6: Storm Water System Design and Management Standards of
the Storm Water Rules & Regulations
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AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

§ 54,10 INDUSTRIAL ACTIVITY DISCHARGES.

All operators of City landfills, hazardons waste treatment, disposal, and recovery
facilities and industrial facilities are subject to Section 313 of Titte IIT of the Superfund
Amendments and Reauthorization Act of 1986 (SARA)Y 42, USC § 11023, and industrial
facilities that the City determines are contributing a poliutant load to the Mumicipal Separate
Storm Sewer System, which are sousces of storm water discharges associated with industrial
activity shall comply with the reguirements outlined in the City's Storm Water Rules &
Regulations.

§ 54.11 ACCESS AND INSPECTION OF PROPERTIES AND FACILITIES,

(A)  The representative of the Department of Highways shall be permitted to
enter and inspect propesties and facilities at reasonable times as often as may be necessary to
determine compliance with this ordinance.

(B)  If a property or facility has security measures in force, which require
_proper identification and clearance before entry into its premises, the owner or operator shall
make the necessary arrangements to allow access to representatives of the Department of
Highways.

(C}  The owner or operator shall allow the representative of the Department of
Highways ready access to ali parts of the premises for the purposes of inspection, sampling,
photography, videotaping, examination and copying of any records that are required under the
conditions of a National Pollutant Discharge Hlimination System Permit to discharge storm
water.

(D}  The Department of Highways shall have the right to set up on any
property or facility such devices as are necessary in the opinion of the Department of Highways
to conduct monitoring and/or sampling of flow discharges.

(E)  The Department of Highways may require the owner or operator to install
monitoring equipment and perform menitoring as necessary, and make the monitoring data
available to the Department of Highways. This sampling and monitering equipinent shall be
maintained at all times in a safe and proper operating condition by the owner or operator at
his/her own expense. All devices used to measure flow and quality shall be calibrated to ensure
their accuracy.



ity of Alanchester {’“ )
Neto Hampsljive

In the vear Tiwvo Thousand and  six

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Worls.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,

as follows: _
(F)  Any temporary of permanent obstruction 1o safe and easy access to the

property or facility to be inspected and/for sampled shall be promptly removed by the owner or
operator at (he written or oral request of the Department of Highways and shall not be replaced.
The costs of clearing such access shall be borne by the owner or operator.

§ 54.12 NOTIFICATION OF ACCIDENTAL DISCHARGES AND SPILLS.

Notwithstanding other requirements of faw, as soon as any person responsible for a
facility, activity or operation, or responsibie for emergency response for a facility, activity or
operation has information of any known or suspected refease of poilutants or non-storm waler
discharges from that facility or operation which are resulting or may result in illicit discharges or
pollutants discharging into storm water, the City of Manchester’s separate Storm sewer system,
Staie Waters, or Waters of the U.S, said person shall immediately notify the Department of
Highways and take all necessary steps fo ensure the discovery, containment, and cteanup of such
release so as to minimize the effects of the discharge.

§ 54.13 VIOLATIONS, ENFORCEMENT AND PENALTIES.

(A)  Unreasonable delays in allowing the Department of Highways access to a
facility shall be a violation of this ordinance.

(B)  If the Department of Highways has been refused access (o any part of the
premises from which storm water is discharged, and the Department of Highways is able to
demanstrate probable cause o believe that there may be a violation of this ordinance, or that
there is a need to inspect and/or sample as part of a routine inspection: and sampling program
designed to verify compliance with this ordinance or any erder issued hereunder, or to protect the
overall public health, safety, environment and welfare of the community, then the Department of
Highways may seek issuance of a search warrant from any court of competent jurisdiction.

(C) It shall be unlawful for any person to violate any provision or fatl to comply with
any of the requirements of the City’s Storm Water Ordinance or the Storm Water Rules &
Regulations. Any person who has violated or continues to violate these provisions may be
subject to the enforcement actions outlined in this section or may be restrained by injunction or
otherwise abated in a manmner provided by law.

In the event the violation constitites an immediate danger to public health or public
safety, the Department of Highways is authorized to enter upon the subject private property,
without giving prior notice, to take any and all measures necessary to abate the violation and/or
restore the property. The Department of Highways is authorized to seek costs of the abatement
{as outlined in Section 10(E) of the Storm Water Rules & Regulations).
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Wity of Manchester
Netu HHempslire

In the year Two Thowsand and — 8ix

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

(D)  Whenever the Department of Highways finds that a violation of this ordinance or
the Rules and Regulations has occurred, the Public Works Director or designee may order
compliance by written Notice of Violation. The Notice of Violation shall contain:

(1) The name and address of the alleged violator;

{2 The address when available or a description of the building,
structure or land upon which the violation is oceurring, or has accurred;

{3) A statement specifying the nature of the violation;

(4} A description of the remedial measures necessary o restore compliance
with this ordinance and a time schedule for the completion of such remedizl action;

(5) A statemnent of the penalty or penalties that may be assessed against the
-person to whom the notice of violation is directed; and,

) A statement that the determination of violation may be appealed to the
Department of Highways Storm Water Appeals Committee by filing a written notice of appeal
within five (33 days of service of notice of violation.
{E) Such notice may require without limitation:
(1) The performance of monitoring, analyses, and reporting,
(2) The elimination of illicit discharges and ijlegal connections;

(3)  That violating discharges, practices, or operations shall cease and desist;

(4) The abatement or remediation of storm water pollution or
contamination hazards and the restoration of any affected property;

{3) Payment of costs to cover administrative and abatement costs; and,

(6)  The implementation of pollution prevention practices.
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Wity of Manchester
Netwr Heampshire

In the year Two Thousand and 53

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

(F)  Appeal of Notice of Violation - Any person receiving a Naotice of Viclation
may appeal the determination of the Department of Highways. The appeal must be received
within five (5) days from the date of the Notice of Violation. Filing of an appeal does not relieve
the owner from full compliance with the remedial actions outlined in the Notice of Violation.
Hearing on the appeal before the Department of Higirways, Storm Water Appeals Commiitee
shall Lake place within thirty (30) days from the date of receipt of the appeal. The decision of the
Storm Water Appeals Committee shall be final.

(G)  Enforcement Measures After Appeal - If the viotation has not been corrected
pursuant to the requirements set forth in the Notice of Violation, then representatives of the
Department of Highways may enter upon the subject private property and are authorized to take
any and all measures necessary to ahate the violation andfor restore the property. 1t shail be
unlawful for any persen, owner, agent or person in possession of any premises 10 refuse to allow
the government agency or designated contractor to enter upon the premises for the purposes set

forth above.

() Costs of Abatement of the Violation - Within ten {10) days after abatement of the
viotation, the owner of the property will be notified of the cost of abatement, including
administrative costs. The property owner may file a written protest objecting to the assessment
or to the amount of the assessment within fifteen (15) days of such notice. If the amount due is
not paid within thirty (30) days after receipt of the notice, or if an appeal is taken, within five {5)
days after a decision on said appeal, the charges shall become a special assessment against the
property and shall constitute a lien on the property for the amount of the assessment. Any person
violating any of the provisions of this article shalt become liabie to the City of Manchester by
reason of such violation.

(B Civil Penalties - In the event the alleged violator fails to take the remedial
measures set forth in the notice of viclation or otherwise fails to cure the violations described
therein within two (2) days, or such greater period as the Department of Highways shall deem
appropriate, after the Director of Public Works or designee has taken one or more of the actions
described above, the Public Works Director may impose a penalty not to exceed $10,000
(depending on the severity of the violation) for each day the violation remains unremedied after
receipt of the notice of vialation.
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ity of Manchester
Netor Hampshire

In the year Two Thousand and  six

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V; Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

n Criminal Penalties - For violations of this ordinance or the Storm Water Rules &
Regulations, the Director of Public Works may issue a citation to the alleged violator requiring
such person to appear in court to answer charges for such violation. Upon conviction, such
person shall be punished by a fine not to exceed $1,000 for each day the violation has occurred,
or imprisonmeni for up to sixty (60) days or both. Fach act of violation and each day upon
which any vielation shall ocear shall constitute a separate offense.

(K)  Remedies Not Exclusive - The remedies listed in this ordinance and the Storm
Water Rules & Regulations are not exclusive of any other remedies available under any
applicable Federal, State or local law and the City of Manchester may seek cumulative remedies
including but not limited to the recovery of attorney’s fees, court costs, sampling and monitoring
expenses and other expenses associated with enforcement of this ordinance.



Storm Water Rules & Regulations

Note: These Rules & Regulations are prepared as a direct supplement to the City of
Manchester’s Storm Water Ordinance, Title V, Chapter 54: Storm Water. These Rules &
Regulations will incorporate language directly from that Ordinance along with additional
conditions and requirements as provided by that Ordinance.

SECTION 1. GENERAL PROVISIONS

Purpose.
1t is the purpose of these Rules & Regulations to:

(A)

(B)

<

Protect, maintain, and enhance the environment of the City of Manchester, New
Hampshire and the public health, safety and the general welfare of the citizens of the
City, by controlling discharges of pollutants to the City’s storm water system and to
maintain and improve the quality of the receiving waters into which the storm water
outfalls flow, including, without limitation, lakes, rivers, streams, ponds, wetlands, and
groundwater of the City.

Enable the City of Manchester to comply with the National Pollution Discharge
Elimination System Permit (NPDES) and applicable regulations, 40 CFR §122.26 for
storm water discharges.

Allow the City of Manchester to exercise the powers granted by the State of New
Hampshire through ordinance or resolution to:

(1) Exercise general regulation over the planning, location, construction, and
operation and maintenance of storm water facilities in the City, whether or
not owned and operated by the City;

(2) Adopt any rules and regulations deemed necessary to accomplish the
purposes of this statute, including the adoption of a system of fees for
services and permits;

(3) Estabiish standards to regulate the quantity of storm water
discharged and to regulate storm water contaminants as may be
necessary to protect water quality;

(4) Review and approve plans for storm water management in
proposed subdivisions or commercial developments;

&) Issue permits for siorm water discharges, or for the construction,
alteration, extension, or repair of storm water facilities;

(6) Suspend or revoke permits when it is determined that the permittee
has violated any applicable ordinance, resolution, or condition of
the perrnit;

(7 Regulate and prohibit discharges into storm water facilities of
sanitary, industrial, or commercial sewage or waters that have
otherwise been contaminated; and

(8) Expend funds to remediate or mitigate the detrimental effects of
contaminated land or other sources of storm water contamination,
whether public or private.




Administration.

The Director of the Department of Highways or his designee shall administer the

provisions of these Rules & Regulations and is hereby authorized to promulgate and amend such
rules and regulations as may be necessary and convenient to effectuate the purposes and
requirements of these Rules & Regulations.

Interpretations of Provisions.

The provisions of these Rules & Regulations with respect to the meaning of the technical terms
and phrases, the regulations with respect to erosion and sediment control, and other technical
matters shall be interpreted and administered by the Public Works Director acting in and for the
City, through iis Highway Commission.

Definitions.
For the purpose of these Rules & Regulations, the following definitions shall apply: Words used
in the singular shall include the plural, and the plural shall include the singular; words used 1n the
present tense shall include the future tense. The word "shall" is mandatory and not discretionary.
The word "may" is permissive. Words not defined in this section shall be construed to have the
meaning given by common and ordinary use as defined in the latest edition of Webster's
Dictionary.

(1) “Accidental Discharge” means a discharge prohibited by these Rules &

Regulations, which occurs by chance, and without planning or thought prior to

pccurrence.
(2) “Ag-built Plans” means drawings depicting conditions as they were actually
constructed.
3 “Best Management Practices” or BMPs are physical, structural, and/or

managerial practices that, when used singly or in combination, prevent or reduce
pollution of water, that have been approved by the City of Manchester, and that
have been incorporated by reference into these Rules & Regulations as if fully set
out therein.
[NOTE: See Section 6A(1-4) for recommended BMP manuals. ]

{4) “Channel” means a natural or artificial watercourse with a definite bed and banks
that conducts flowing water continuously or periodically.

(5) “Clean Water Act” means the Federal Water Pollution Control Act (33US.C.§
1251 et seq.), and any subsequent amendments thereto.

(6) “Combined Sewer Drainage System” means a single pipe conveyance system
inended to receive both sewage and storm or surface water.
(7 “Community Water” means any and all rivers, streams, creeks, branches, lakes,

reservoirs, ponds, drainage systems, springs, wetlands, wells and other bodies of
surface or subsurface water, natural or artificial, lying within or forming a part of
the boundaries of the City of Manchester.

(8) “Construction Activity” means activities subject to the EPA Phase 11
Storm Water Program and the NPDES General Construction Permits. These



(9
(10)

(1D

(12)

(13)

(14)

(15)

(16)

(17)

(18)

include construction projects resulting in land disturbance. Such activities include
but are not limited to clearing and grubbing, grading, excavating, and demolition.
“Contaminant” means any physical, chemical, biological, or radiological
substance or matter in water.
“Department of Highways” (DPW) means the Highway Division of the City of
Manchester and associated departments including, but not limited to, the
Environmental Protection Division (EPD).
“Director of Public Works” is the chief administrator of DPW and is authorized
to assign DPW staff to oversee the implementation of these Rules & Regulations
and the City of Manchester’s Storm Water Ordinance.
“Design Storm Event” means a hypothetical storm event, of a given frequency
interval and duration, used in the analysis and design of a storm water facility.
“Discharge” means dispose, deposit, spill, pour, inject, seep, dump, leak or place
by any means, or that which is disposed, deposited, spilled, poured, injected,
seeped, dumped, leaked, or placed by any means including any direct or indirect
entry of any solid or liquid matter into the Municipal Separate Storm Sewer
System. '
“Easement” means an acquired privilege or right of use or enjoyment that a
person, party, firm, corporation, City or other legal entity has in the land of
another.
“Erosion” means the removal of soil particles by the action of water, wind, ice or
other geological agents, whether naturally occurring or acting in conjunction with
or promoted by anthropogenic activities or effects.
“Erosion and Sediment Contrel Plan” means a written plan (including drawings
or other graphic Tepresentations) that is designed to minimize the accelerated
erosion and sediment runoff at a site during construction activities.
“Hotspot” (“Priority Area” ) means an area where land use or activities generate
highly contaminated runoff, with concentrations of pollutants in excess of those
typically found in storm water.
“Ilicit Connections” means illegal and/or unauthorized connections to the
Municipal Separate Storm Water System whether or not such connections result
in discharges into that system. “Iilegal Connection” means either of the
following:
a) Any pipe, open channel, drain or conveyance, whether on the surface or
subsurface, which allows an illicit discharge to enter the storm drain
system including but not limited to any conveyances which allow any non-
storm water discharge including sewage, process wastewater, and wash
water to enter the storm drain system, regardless of whether such pipe,
open channel, drain or conveyance has been previously allowed,
permitted, or approved by an authorized enforcement agency; or
b) Any pipe, open channel, drain or conveyance connected to the
Municipal Separate Storm Sewer System which has not been documented
in plans, maps, or equivalent records and approved by an authorized
enforcement agency.



(19)

(20)

(21)

(22)

(23)

(24)

(25)

(26)
(27)
(28)
(29)

(30)

(3D

“Ilicit Discharge” means any discharge to the Municipal Separate Storm Sewer
System that is not composed entirely of storm water and not specifically
exempted under Section 2{J). _

“Industrial Activity” means activities subject to NPDES Industrial Permits as
defined in 40 CFR, Section 122.26 (b)(14).

“I.and Disturbing Activity” means any activity on property that results in &
change in the existing soil cover (both vegetative and non-vegetative) and/or the
existing soil topography. Land disturbing activities include, but are not limited to,
development, re-development, demolition, construction, reconstruction, clearing,
grading, filling, and excavation.

“Maintenance” means any activity that is necessary to keep a storm water facility
in good working order so as to function as designed. Maintenance shall include
complete reconstruction of a storm water facility if reconstruction is needed in
order to restore the facility to its original operational design parameters.
Maintenance shall also include the correction of any problem on the site property
that may directly impair the functions of the storm water facility.

“Maintenance Agreement” means a document recorded in the land records that
acts as a property deed restriction, and which provides for long-term maintenance
of storm water management practices.

“Municipal Separate Storm Sewer System (MS4)” means the conveyances
owned or operated by the municipality for the collection and transportation of
storm water, including the roads and streets and their drainage systems, catch
basins, curbs, gutters, ditches, man-made channels, and storm drains.

“National Pollutant Discharge Elimination System Permit” or “NPDES

Permit” means a permit issued pursuant to 33 USC § 1342(b) that authorizes the
discharge of pollutants to waters of the United States, whether the permit is
applicable on an individual, group, or general area-wide basis.

“Non-Storm Water Discharge” means any discharge to the storm drain system
that is not composed entirely of storm water.

“Off-site Facility” means a structural BMP located outside the subject property
boundary described in the permit application for land development activity.
“On-site Facility” means a structural BMP located within the subject property
boundary described in the permit application for land development activity.
“Peak Flow” means the maximum instantaneous rate of flow of water at a
particular point resulting from a storm event.

“Person” means any and all persons, including any individual, firm or association
and any city or private corporation organized or existing under the laws of this or
any other state or country.

“Pollutant” means anything which causes or contributes to pollution. Pollutants
may include, but are not limited to: paints, varnishes, and solvents; petroleum
hydrocarbons; automotive fluids; cooking grease; detergents (biodegradable or
otherwise); degreasers; cleaning chemicals; non-hazardous liquid and solid wastes
and yard wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned
objects and accumulations, so that same may cause or contribute to pollution;
sediment; floatabies; pesticides, herbicides, and fertilizers; liguid and solid
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(32)

(33)

(34)
(35)

(36)

(37

(38)

(39)

(40)

(41)

(42)

(43)

(44)

wastes; sewage, fecal coliform and pathogens; dissolved and parficulate metals;
animal wastes; wastes and residues that result from constructing a building or
structure; concrete and cement; and noxious or offensive matter of any kind.
“Pollution”’ means the contamination or other alteration of any water’s physical,
chemical or biological properties by the addition of any constituent and includes
but is not limited to, a change in temperature, taste, color, turbidity, or odor of
such waters, or the discharge of any liquid, gaseous, solid, radioactive, or other
substance into any such waters as will or is likely to create a nuisance or render
such waters harmful, detrimental or injurious to the public health, safety, welfare,
or environment, or to domestic, commercial, industrial, agricultural, recreational,
or other legitimate beneficial uses, or to livestock, wild animals, birds, fish or
other aquatic life.

“Premises” means any building, lot, parcel of land, or portion of land whether
improved or unimproved including adjacent sidewalks and parking strips.
“Priority Area” means “hot spot” as defined in Definitions (17).

“Runoff” means that portion of the precipitation on a drainage area that is
discharged from the area into the Municipal Separate Storm Water System.
“Sediment” means solid material, both mineral and organic, that is in suspension,
is being transported, or has been moved from its site of origin by air, water,
gravity, or ice and has coroe to rest on the earth’s surface either above or below
sea level.

“Sedimentation” means soil particles suspended in storm water that can settle in
streambeds and disrapt the natural flow of the stream.

“Soils Report” means a study of soils on a subject property with the primary
purpose of characterizing and describing the soils. The soils report shall be
prepared by a qualified soils engineer, who shall be directly involved in the soil
characterization either by performing the investigation or by directly supervising
employees. _

“Stabilization” means providing adequate measures, vegetative and/or structural,
that will prevent erosion from occurring.

“State Waters” means any and all rivers, streams, creeks, branches, lakes,
reservoirs, ponds, drainage systems, springs, wells, and other bodies of surface
and subsurface water, natural or artificial, lying within or forming a part of the
boundaries of the State of New Hampshire which are not entirely confined and
retained completely upon the property of a single person.

“Storm Water” means storm water runoff, snow melt ranoff, surface runoff, street
wash waters related to street cleaning or maintenance, infiltration and drainage.
“Storm Water Appeals Committee” will be a three-member committee consisting
of a Highway Commissioner, an engineer from a private engineering firm and an
engineer from the Department of Highways.

“Storm Water Management” means the programs to maintain quality and quantity
of storm water runoff to pre-development levels.

“Storm Water Management Facilities” means the drainage structures, conduits,
ditches, combined sewers, sewers, and all device appurtenances by means of
which storm water is collected, transported, pumped, treated or disposed of.

5



(45)  “Storm Water Management Plan” means the set of drawings and other
documents that comprise all the information and specifications for the programs,
drainage systems, structures, BMPs, concepts and techniques intended to maintain
or restore quality and quantity of storm water runoff to pre-development levels.

(46)  “Storm Water Pollution Prevention Plan” (SWPPP) means a plan that clearly
describes appropriate control measures that include a description of all pollution
control measures (i.e., BMPs) that will be implemented as part of the construction
activity to control pollutants in storm water discharges and describes the interim
and permanent stabilization practices for the site.

47y  “Storm Water Runoff” means flow on the surface of the ground, resulting from
precipitation and drainage consisting entirely of water from any form of natural
precipitation, and resulting from such precipitation.

(48)  “Storm Water Utility” means the Department of Highways and its duly
authorized agents created by ordinance of the City to administer the Storm Water
Management Ordinance, and other Storm Water Rules and Regulations adopted
by the City.

(49)  “Structural BMPs” means devices that are constructed to provide control of
storm water runoff. :

(50)  “Structural Storm Water Control” means a structural storm water management
facility or device that controls storm water runoff and changes the characteristics
of that runoff including, but not limited to, the quantity and quality, the period of
release or the velocity of flow.

(51}  “Surface Water” includes waters upon the surface of the earth in bounds created
naturally or artificially including, but not limited to, streams, other watercourses,
lakes and reservoirs. '

(52)  “Watercourse” means a permanent or intermittent stream or other body of water,
either natural or man-made, which gathers or carries surface water.
(53) “Watershed” means all the land area that contributes ronoff to a particular point

along a waterway.

SECTION 2. PROHIBITED DISCHARGES

The specific prohibited discharges in this section are not inclusive of all discharges prohibited
by these Rules & Regulations.

(A)  Violation of Water Quality Standard. No person shall introduce or cause to be introduced
into the Municipal Separate Storm Sewer System (MS4) any discharge that causes or
contributes to causing the City to violate a water quality standard, the City’s NPDES
permit, or any state-issued discharge permit for discharges from its MS4.

(B)  Introduction of Prohibited Substances. No person shall dump, spill, leak, pump, pouz,
emit, empty discharge, leach, dispose, or otherwise introduce or cause, allow, or permit o
be introduced any of the following substances into the MS4.

(1) Any new or used motor oil, antifreeze, or other motor vehicle fluid;

6



2)
(3)
(4)
()
(6)

(7)
(8)

®)
(10

(1)
(12)

(13)
(14)
(15}
(16)
(D

(18)
(19)

(20

Any industrial wastes;
Any hazardous waste, including hazardous household waste;
Any domestic sewage or septic tank waste, grease trap waste, or grit trap waste;

Any garbage, rabbish or yard waste;

Any wastewater from a commercial carwash facility; from any vehicle washing,
cleaning or mainienance dt any new or used automobile, or other vehicle
dealership, rental agency, bedy shop, repair shop, or maintenance facility; or from
any washing, cleaning or maintenance of any business or commercial or public
service vehicle, including truck, bus, or heavy equipment, by a business or public
entity that operates more than two such vehicles;

Any wastewater from the washing, cleaning, de-icing, or other maintenance of
aircraft;

Any wastewater from commercial mobile power washer or from the washing or
other cleaning of a building exterior that contains any soap, detergent, degreaser,
solvent, or any other harmiul cleaning substance;

Any wastewater from any floor, rug or carpet cleaning;

Any wastewater from the wash down or other cleaning of pavement that contains
any harmful quantity of soap, detergent, solvent, degreaser, emulsifier, dispersant,
or any other harmful cleaning substance; or any wastewater from the wash down
or other cleaning of any pavement where any spill, leak, or other release of o1l,
motor fuel, or other petroleum or hazardous substance has occurred, unless all
harmful quantities of such released material have been previously removed;

Any effluent from a cooling tower, condenser, COmpressor, emissions scrubber,
emissions filter, or the blowdown from a boiler;

Any ready-mixed concrete, mortar, ceramic, or asphalt base material or hydro
mulch material, or from the cleaning of commercial vehicles or equipment
containing, or used in transporting or applying, such material;

Any runoff or wash down water from any animal pen, kennel, or foul or livestock
containment area;

Any filter backwash from a swimming pool, fountain or spa;

Any swimming pool water containing any harmful quantity of chlorine, muriatic
acid or other chemical used in the treatment or disinfection of the swimming pool
water or in the pool cleaning;

Any water from a water curtain in a spray room used for painting vehicles or
equipment;

Any contaminated runoff from a vehicle wrecking yard;

Any substance or material that will damage, block, or clog the MS4;

Any release from a petroleum storage tank, or any leachate or runoff from soil
contaminated by a leaking petroleum storage tank, or any discharge of pumped,
confined, or treated waste water from the remediation of any such petroleum
storage tank release, unless it complies with state and federal standards and does
not contain any harmful guantity of any pollutant;

Any pet waste as outlined in the Manchester Ordinance §90.04




(©)

(D}
(E)

(F)

(G)

(E)

@

Introduction of Earth-type Materials. No person shall introduce or cause to be introduced
into the MS4 any harmful quantity of sediment, silt, earth, soil, or other material
associated with cleaning, grading, excavation or other construction activities, (or
associated with landfilling or other placement or disposal of soil, rock, or other earth
materials) in excess of what could be retained on site or captured by employing sediment
and erosion control measures to the maximum extent practicable (under the prevailing
circumstances). '

Introduction of Sewage and Grey Water. No person shall connect a line conveying
sanitary sewage, domestic or industrial, to the MS4; this includes gray water discharge
such as washing machine discharge, sink drains, floor drains, etc. or atllow such a
conrection {o continue.

Service Station Pavement Wash Water. No person shall cause or allow any pavement
wash water from a service station to be discharged into the MS4 unless such wash waier
has passed through a properly functioning and maintained, grease, oil, and sand
interceptor before discharge into the MS4.

Pesticide and Herbicide Use. No person shall use or cause to be used any pesticide or
herbicide contrary to any directions for use on any labeling required by state or federal
statute or regulation. Any use of any pesticide, herbicide, or fertilizer in any manner that
the person knows, or reasonably should know, is likely to cause, or does cause, a harmfui
quantity of the pesticide, herbicide, or fertilizer to enter the MS4 or waters of the United
States.

Disposal of Pesticide and Herbicide. No person shall dispose of, discard, store, or
transport a pesticide, herbicide, or fertilizer, or a pesticide, herbicide, or a fertilizer
container, in a manner that the person knows, or reasonably should know, is likely to
cause, or does cause, a harmful quantity of the pesticide, herbicide, or fertilizer to enter
the MS4 or waters of the United States.

Storage of Trash, Toxic Substances and Hazardous Wastes. No person shall allow trash
and debris to stand on property or collect on property and prohibit the storage of toxic or
hazardous substances on property so as to allow exposure to precipitation and storm

water runoff, which can affect storm water discharge to the MS4 or adjacent water table.

Litter of Urban Ponds, Lakes, Streams or River Banks. Any residential, commercial or
industrial property boundary, located within 150 feet of any pond, lake, stream or river
bank, shall assure that trash, debris, materials, containers, grass clippings, leaf and yard
waste, wood chips, material used for cover or any such other material, does not litter this
buffer area by means natural (wind or storm movement of material}, by the careless
discard of such material, or by any other means that displaces these objects from the
owner’s property boundary to anywhere within this 150 foot buffer zone area. All such
violations will be addressed first through written notification with a time frame for clean
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up. If the clean up is not completed in the time frame stated, then the City will continue
escalated enforcement as outlined in the penalty section of these Rules & Regulations.

Allowable Discharses. Notwithstanding any provisions to the contrary, the foliowing
types of discharges into the storm drain system are exempt from the prohibitions set
herein: -
(1) Watering of lawns, landscaping and gardens;
(2) Washing of personal motor vehicles by residents;
(3) Draining of water from swimming pools or spas, after chlorine content of such
water according to a test kit, shows a zero reading of chlorine;
(4) Flushing of water lines or other discharges from potable water sources:
(5) Flows from fire fighting activities:
(6) Managed minimal amounts of air conditioning condensation;
(7) Uncontaminated pumped groundwater;
(8) Discharges from rising ground waters, springs, and flows from riparian
habitats and wetlands.

SECTION 3. PERMIT PROCEDURES AND REQUIREMENTS

(A)

(B)

Permit Required. No land owner or land operator shall begin any site work on any
building(s), grading or other land development or any land disturbance activities without
first submitting a Notice of Intent (NOI) to EPA Region L Owner must also have
received an acknowledgement, have an approved Storm Water Pollution Prevention Plan
(SWPPP) and meet the requirements of the Storm Water Ordinance and these Rules &
Regulations.

Application Requirements. Unless specifically excluded by the ordinance and these
Rules & Regulations, any landowner or operator desiring a permit for a land disturbance
activity (as described in Section 4(A)) shall secure required approvals throngh the City of
Manchester’s Planning Department/Board and shall submit to the Department of
Highways a copy of the NOI and approved SWPPP for related project before beginning
any site clearing or construction.

Unless otherwise excepted by these Rules & Regulations, a permit application must be
accompanied by the following in order that the permit application be considered: a storm
water management concept plan; a maintenance agreement; and a non-refandable permit
review fee.

The Storm Water Management Plan shall be prepared to meet the requirements of
Section 4B(2b) of these Rules & Regulations. The maintenance agreement may be
prepared to meet the requirements of these Rules & Regulations and fees may be those
established by the Department of Highways.
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(D)

(E)

The Department of Highways May Establish Application Review Fees. The fee for
review of any land development application shall be established by the Director of Public
Works and must be paid before site construction begins. Any fee schedule is included as
an appendix (o these Rules & Regulations,

Application Procedure. The following application procedure will apply for any
construction project, whether a new development or redevelopment as outlined within
these Rules & Regulations:

(1) Applications for land disturbance activity permits must be filed with the City of
Manchester’s Planning Department on any regular business day.

(2) A copy of this permit application shall be forwarded to the Department of
Highways for review.,

(3) Permit applications shall include the following before all final approvals are given
by the City of Manchester: two copies of the Storm Water Pollution Prevention
Plan, two copies of the maintenance agreement, and any required review fees.

(4)  Within thirty (30) business days of the receipt of a complete permit application,
including all documents as required by these Rules & Regulations, Manchester’s
Planning Department shall inform the applicant whether the application, plan and
maintenance agreement are approved or disapproved.

(5} If the permit application, Storm Water Pollution Prevention Plan or maintenance
agreement are disapproved, the applicant may revise the Storm Water Pollution
Prevention Plan or agreement. If additional information is submitted, the Planning
Board and Department of Highways shall have thirty (30) business days from the
date the additional information is received to inform the applicant that the plan
and maintenance agreement are either approved or disapproved.

(6) If the permit application, final Storm Water Pollution Prevention Plan and
maintenance agreement are approved by the Planning Department/Board and
Department of Highways, all appropriate land disturbance activity permits shall
be 1ssued.

Permit Duration. Permits issued under this section shall be valid from the date of
issuance through the date as outlined in Section 4(E) .

SECTION 4. GENERAL PERMIT PROVISIONS

(A)

Land Disturbance Permits.
When required, every owner/operator will be required to obtain an EPA General Permit
from the EPA through a Notice of Intent (NOI) in the following cases:
() Land disturbing activity disturbs one (1) or more acres of land;
2) Land disturbing activity of less than one (1) acre of land if such
activity is part of a larger common plan of development that affects
one (1} or more acres of land;
(3) Land disturbing activity of less than one (1) acre of land, if in the
discretion of City of Manchester such activity poses a unique threat
to water, or public health or safety,
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(4)

The creation and use of borrow pits (the excavation of soils from
one area to be used in another area that meets any of the criteria of
1,2, and 3 above).

(B}  Application for a Land Disturbance Permit.

(1

(2)

Each application shall include the following:

(a)
(b}
()
(d)

(e)

®

2)

Name of applicant;

Business or residence address of applicant;

Name, address and telephone number of the owner of the property
of record in the office of the assessor of property;

Address and legal description of subject property including the tax
reference number and parcel number of the subject property;
Name, address and telephone number of the contractor and any
subcontractor(s) who shatl perform the Jand disturbing activity and
who shall implement the erosion and sediment control plan and
SWPPP,

A statement indicating the nature, extent and purpose of the land
disturbing activity including the size of the area for which the
permit shal! be applicable and a schedule for the starting and
completion dates of the land disturbing activity.

The applicant shall obtain from any other state or federal

agency any other appropriate environmental permits that

pertain to the property. However, the inclusion of those

permits in the application shall not foreclose the City of
Manchester from imposing additional development

requirements and conditions, commensurate with this

ordinance, on the development of property covered by

those permits. '

Each application shall be accompanied by:

(a)
(b)

(c)

A sediment and erosion control plan.

A Storm Water Pollution Prevention Plan (SWPPP) providing for
storm water management during the land disturbing activity and
after the activity has been completed. The SWPPP shall be
prepared, signed, and sealed by a Registered Professional Engineer
(the signature and seal of the Registered Professional Engineer
shall constitute his/her attestation that the SWPPP fully complies
with the requirements of the Construction General Permit, or with
any applicable individual or group NPDES permit issued for storm
water discharges from the construction site, and with any
additional requirement imposed by these Rules & Regulations) and
shall provide the following Best Management Practices (BMP)
measures:

Ensure existing vegetation is presefved where feasible;
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(d) Disturbed portions of the site are stabilized as soon as practicable
in portions of the site where construction activities have
temporarily or permanently ceased;.

(e) In no case shall a construction site have more than 5 acres of
unstabilized area at one time;

M Use of structural practices to divert flows from exposed soils, store
flows, or otherwise limit runoff and the discharge of pollutants for
the site to the extent feasible;

(g} Minimize the tracking of sediments off-site by vehicles;

(h) Minimize the generation of dust or other windblown waste from

the site;

1) Prevent the discharge of building materials to include cement,
Hime, concrete, and mortar to the MS4 or waters of the United
States;

Q] Provide general good housekeeping measures to prevent and

contain spills and assure the proper cleanup and disposal of any
such spills in compliance with state, federal and local
requirements;

(k)  Implementation of proper waste disposal and waste management
technigues, including covering waste materials and minimizing
ground contact with hazardous chemicals and trash;

() Timely maintenance of vegetation, erosion and sediment control
measures and other BMPs in good and effective operating
condition;

(m) Installation of structural measures during the construction process
to control pollutants in storm water discharges that will occur after
construction operations have been completed.

Storm Water Pollution Prevention Plan (SWPPP). The SWPPP shall be updated
and modified as appropriate and as required by the Construction General Permit
and these Rules & Regulations. Any update or modification to the SWPPP shall
be prepared, signed, and sealed by a Registered Professional Engineer.

All contractors and subcontractors identified in a SWPPP shall sign a copy of the
following certification statement before conducting any professional service
identified in the SWPPP.

“I certify under penalty of law that T understand the terms and conditions of the
National Pollutant Discharge Elimination System (NPDES) permit that authorizes
the storm water discharges associated with industrial activity from the
construction site identified as part of this certification, with the Storm Water
Ordinance of the City of Manchester, New Hampshire, and with those provisions
of the Storm Water Pollutions Prevention Plan (SWPPP) for the construction site
for which 1 am responsible.”
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(D)

(E)

(F)

This certification must include the name and title of the person providing the
signature; the name, address and telephone number of the contracting firm; the
address (or other identifying description) of the site; and the date the certification
is made. The SWPPP with Engineers seal and signature and the certifications of
contractors and subcontractors shall be retained at the construction site from the
date of commencement of construction through the date of final stabilization. A
copy must also be made available to the City of Manchester’s Department of

Highways.

Each application for a land disturbance permit shall be accompanied by payment
of land disturbance permit and other storm water management fees, which shall
be set in the Rules & Regulations.

Review and Approval of Application.

(1) The Planning Department and Department of Highways will review each
application for a land disturbance permit to determine its conformance with the
provisions of these Rules & Regulations. Within thirty (30) days after receiving
an application, the Planning Department shall provide one of the following
responses in writing:

(a) Approval of the permit application;

(b)  Approval of the permit application, subject to such
reasonable conditions as may be necessary to secure
substantially the objectives of this ordinance, and issue the
permiit subject to these conditions; of

(c) Denial of the permit application, indicating the reason(s) for the

' denial. :

(2) [f the Planning Department/Board has granted conditional approval of the permit,
the applicant shall submit a revised plan that conforms to the conditions
established by the Planning Department/Board. However, the applicant shall be
allowed to proceed with his land disturbing activity so long as it conforms to
conditions established by the Planning Department/Board.

(3} No development plans will be released until the land disturbance permit has been
approved.

Permit Duration.

Every land disturbance permit shall expire and become null and void if substantial work
authorized by such permit has not commenced within one hundred eighty {180) calendar
days of issuance, or is not complete within eighteen (18) months from the date of the
commencement of construction (unless construction extension is granted by the Planning
Board).

Notice of Construction. The applicant must notify the Department of Highways ten {10}
working days in advance of the commencement of construction. The
Owner/Operator/Contractor shall conduct regular inspections of the storm water
management system construction. Inspections shall be performed on all areas that have
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(H)

not had final stabilization, areas used for storage of materials that are exposed to

precipitation, structural control measures, locations where vehicles enter and exit the

construction site, open manholes and piping that could collect sediment and other

controls as outlined in the SWPPP. All inspections shall take place after any rainstorm

that is 0.5 inches of rain or greater and once every seven days. These inspections must be

documented and written reports prepared that contain the following information:

(H) The date and location of the inspection;

(2) Whether construction is in compliance with the approved Storm Water
Pollution Prevention Plan;

(3) Variations from the approved construction specifications;

(4) Any violations that exist. :

Joint Responsibility. Any contractor or subcontractor on a site of construction activity,
who is not an owner or operator, but who is responsible under his/her contract or
subcontract for implementing a best management practices control measure(s), is jointly
and severally responsible for any willful or negligent failure on his/her part to adequately
implement that control measure (if such failure causes or contributes to cavsing the City
to violate a water quality standard, the City’s NPDES permit, or any State-issued
discharge permit for discharges from its MS4).

Final Stabilization. When a site has been finally stabilized and all storm water discharges
from construction activities that are authorized by these Rules & Regulations and by the
NPDES permit for those construction activities are eliminated, or where the operator of
all storm water discharges at a facility changes, the operator of the construction site shall
submit to the City’s Department of Highways a copy of the NPDES Notice of
Termination (NOT) of coverage under a NPDES General Permit for Storm Water
Discharges. If the construction activity was performed in a combined sewer area of the
City, the Notice of Termination need only be filed with the City of Manchester.

Upon final stabilization of the construction site, the owner {or duly authorized
representative thereof) by submission of the NOT written certification to the Director of
Public Works is certifying that the site has been finally stabilized. The City may
withhold an occupancy or use permit for any premises constructed on the site until such
certification of final stabilization has been filed and the Director of Public Works has
determined, following any appropriate inspection, that final stabilization has, in fact,
occurred and that any required permanent structural controls have been completed.

The operator shall retain copies of any SWPPP, certifications and all reports required by
these Rules & Regulations or by the NPDES permit for the site, and records of all data
used to complete the NOI, for a period of at least three years from the date that the site is
finally stabilized. '

The operator shall assure that the City of Manchester’s Department of Highways is given

two full sefs of as-builts of the completed project. These must be received within forty-

five (45) days of the submission of the NOT. If these as-builts are not received by the

City, then the City may draw funds from any retainage, performance or security bonds fo
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have an engineer complete the as-builts from the field notes with all costs being borne by
the operator.

Within thirty (30) days of the submission of the NOT the operator’s construction site
must be cleaned and free of any residual stock piles of materials, hay bales, silt fences or
any such BMPs that were used for site erosion and sediment controls. 1If these are not
completed the City may draw funds from any retainage, performance, or security bonds
to have a contractor complete the clean up and close out any remaining site stabilization.

Performance Bonds.

(1)  The Department of Highways may, at its discretion, require the submittal of a
performance security or performance bond prior to issuance of a permit in order
to ensure that the storm water practices are installed by the permit holder as
required by the approved Storm Water Management Plan. The amount of the
installation performance security or performance hond shall be the total estimated
construction cost of the structural BMPs approved under the permit plus any
reasonably foreseeable additional related costs, €.g., for damages or enforcement.
[Or plus a certain percentage of the total estimated costs.] The performance
security shall contain forfeiture provisions for failure to compiete work specified
in the Storm Water Management Plan. The applicant shall provide an itemized
construction cost estimate complete with unit prices, which shall be subject to
acceptance, amendment or rejection by the Department of Highways.
Alternatively the Department of Highways shall have the right to calculate the
cost of construction cost estimates.

(2) The performance security or performance bond shall be released in full only upon
submission of as-built plans and written certification by a registered professional
engineer licensed to practice in the State of New Hampshire that the structural
BMP has been installed in accordance with the approved plan and other
applicable provisions of these Rules & Regulations. The Department of
Highways will make a final inspection of the structural BMP to ensure that it is in
compliance with the approved plan and the provisions of these Rules &
Regulations. Provisions for a partial pro-rata release of the performance security
or performance bond based on the completion of various development stages can
be made at the discretion of the Department of Highways.

SECTION 5. WAIVERS

(A)

(B)

General. Every applicant shall provide for storm water management as required by the
ordinance and its Rules & Regulations unless a written request to waive the requirement
has been filed with and approved by the Director of Public Works.

Conditions for Waiver. The minimum requirements for storm water management may be

waived in whole or in part upon written request of the applicant, provided that at least
one of the following conditions applies:
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(1) Tt can be demonstrated that the proposed development is not likely to impair
attainment of the obiectives of these Rules & Regulations.

(2) Alfernative minimum requirements for on-site management of storm water
discharges have been established in a Storm Water Management Plan that has
been approved by the Department of Highways.

(3) Provisions are made to manage storm water by an off-site facility. The off-site
facility must be in place and designed to provide the level of storm water control
that is equal to or greater than that which would be afforded by on-site practices.
Further, the facility must be operated and maintained by an entity that is legally
obligated to continue the operation and maintenance of the facility.

(C) Downstream Damage, etc. Prohibited. In order to receive a waiver, the applicant must
demonstrate to the satisfaction of the Department of Highways that the waiver will not
lead to any of the following conditions downstream:

(1) Deterioration of existing culverts, bridges, dams, and other structures;
(2) Degradation of biological functions or habitat;

(3) Accelerated streambank or streambed erosion or siltation;

(4)  Tncreased threat of flood damage to public health, life or property.

(D)  Land Disturbance Permit Not to be Issued Where Waiver Requested. No land
disturbance permit shall be issued where a watver has been requested until the waiver i§
granted. If no waiver is granted, the plans must be resubmitted with a Storm Water
Management Plan.

SECTION 6. STORM WATER SYSTEM DESIGN AND MANAGEMENT STANDARDS

Storm Water Design or Best Management Practices Manual.
(A)  Adoption. The City adopts as its storm water design and Best Management
Practices (BMP) manual the following publications, which are incorporated by
reference in these Rules & Regulations as is fully set out herein:
(1)  New Hampshire Department of Environmental Services Sediment and Erosion
Control Manual, “Green Book” (also known as the Rockingham County “Storm
Water Management and Erosion Control Handbook for Urban and Developing

Areas”);

(2) The City of Manchester’s “Standard Specifications for Road, Drain & Sewer
Consiruction™;

(3) “Innovative Stormwater Treatment Technologies” — Best Management Practices

Manual NHDES, May 2002; and
(4) “New Hampshire DOT Guidelines for Temporary Erosion and Sediment Control
and Storm Water Management” - NHDOT Bureau of Construction.

SECTION 7. INDUSTRIAL ACTIVITY DISCHARGES

All operators of City landfills, hazardous waste {reatment, disposal, and recovery
facilities and industrial facilities are subject to Section 313 of Title III of the Superfund
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Amendments and Reauthorization Act of 1986 (SARA) 42, USC § 11023; and industrial
facilities that the City determines are contributing a pollutant load to the MS4, which are sources
of storm water discharges associated with industrial activity shall comply with the following
requirements:

(A)

(B)

(€

Any operator who intends to obtain coverage for storm water discharge associated with
industrial activity under the NPDES General Permit for Storm Water Discharges
Associated with Industrial Activity (“the Industrial General Permit”) shall submit a
signed copy of its NOI to the Director of Public Works at ieast five (5) days prior to the
commencement of the industrial activity at the facility. If industrial activity is already
underway upon the effective date of the Storm ‘Water Ordinance, the NOI shall be
submitted within thirty (30) days.

A SWPPP shall be prepared and implemented in accordance with the requirernents of the
Industrial General Permit or any individual or group NPDES permit issued for storm
water discharges from the industrial facility, and with any additional requirement
imposed by or under these Rules & Regulations,

The SWPPP shall be prepared, signed and sealed by a Registered Professional Engineer

as outlined in Section 4(B2).

(1) Qualified personnel (provided by the operator) shall conduct comprehensive site
compliance evaluations as required by Part IV.D.4 of the Industrial General
Permit at intervals of no less than once per year. Based on the results of the
compliance prevention measures and controls identified in the SWPPP shall be
revised as appropriate within two weeks of such evaluation and shall provide for
implementation of any changes to the SWPPP in a timely manner, but in no case
more than twelve weeks after the compliance evaluation.

(2) A report summarizing the scope of the comprehensive site compliance evaluation
required by paragraph VI.A.14, personnel making the compliance inspection, the
date(s) of the inspection, major observations relating to the implementation of the
SWPPP, and actions taken in accordance with necessary and appropriate pian
revisions shall be made and retained as part of the SWPPP for at least one year
after all storm water discharges from the facility are eliminated and the reguired
NOT has been submitted. The report shall identify any incidence of
noncompliance; of, if the report does not identify any incidence of
noncompliance, the report shall contain a certification that the facility is in
compliance with the SWPPP, the appiicable NPDES permit, and these Rules &
Regulations. The individual responsible for the comprehensive site compliance
evaluation shall sign the report, and it shall be submitted to the City’s Director of
Public Works within ten days of completion. *

(3)  If the industrial facility is required by Part VLB.2 of the Industrial General Permit
to conduct semi-annual monitoring, a signed copy of each semi-annual
monitoring report prepared in accordance with Part VI.D. shall be submitted to
the Director of Public Works.

(4y - By written notice, the Director of Public Works may require any industrial facility
identified in accordance with this Section 6 to implement a monitoring program
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that includes the submission of guantitative data on the following constituents;
any pollutants limited in effluent guidelines subcategories, where applicable; any
pollutant listed in an existing NPDES permit for the facility, oil and grease, COD,
pH, BODS, TSS, Total phosphorus, total Kjeldahl nitrogen, nitrate plus nitrite
nitrogen, and any information on discharges required under 40 CFR
122.21(g)(7)(iii) and (iv). The Public Works Director may require written reports
of any such monitoring to be submitted to him/her.

(5) No discharge shall exceed the maximum allowable concentrations as outlined in
the New Hampshire Env-Ws 1700 Surface Water Quality Regulations.

(6) Where all storm water discharges associated with industrial activity that are
authorized by the Storm Water Ordinance, and by the NPDES permit for those
discharges forms industrial activities, are eliminated, or where the operator of
storm water discharges associated with industrial activity at a facility changes, the
operator of the facility shall submit to the Director of Public Works a Notice of
Termination that includes the information required for Notices of Termination by
Part IX of the Industrial General Permit. :

SECTION 8. ACCESS AND INSPECTION OF PROPERTIES AND FACILITIES

(A)

B)

(©

(D)

(E)

The representative of the Department of Highways shall be permitted to enter and inspect
properties and facilities at reasonable times as often as may be necessary to determine
compliance with these Rules & Regulations.

If a property or facility has security measures in force, which require proper identification
and clearance before entry into its premises, the owner or operator shall make the
necessary arrangements to allow access to representatives of the Department of
Highways.

The owner or operator shall allow the representative of the Department of Highways
ready access to all parts of the premises for the purposes of inspection, sampling,
photography, videotaping, examination and copying of any records that are required
under the conditions of an NPDES permit to discharge storm water.

The Department of Highways shall have the right to set up on any property or facility
such devices as are necessary in the opinion of the Department of Highways to conduct
monitoring and/or sampling of flow discharges.

The Department of Highways may reguire the owner or operator to install monitoring
equipment and perform monitoring as necessary, and make the monitoring data available
to the Department of Highways. This sampling and monitoring equipment shall be
maintained at all times in a safe and proper operating condition by the owner or operator
at his/her own expense. All devices used to measure flow and quality shall be calibrated
to ensure their accuracy.
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(H)

Any temporary or permanent obstruction to safe and easy access to the property or
facility to be inspected and/or sampled shall be promptly removed by the owner or
operator at the written or oral request of the Department of Highways and shall not be
replaced. The costs of clearing such access shall be borne by the owner or operator.

Unreasonable delays in allowing the Department of Highways access to a facility shall
constitute a violation of this ordinance.

If the Department of Highways has been refused access to any part of the premises from
which storm water is discharged, and the Department of Highways is able to demonstrate
probable cause to believe that there may be a violation of these Rules & Regulations, or
that there is a need to inspect and/or sample as part of a routine inspection and sampling
program designed to verify compliance with these Rules & Regulations or any order
issued hereunder, or to protect the overall public health, safety, environment and welfare
of the community, then the Department of Highways may seek issuance of a search
warrant from any court of competent jurisdiction.

SECTION 9. NOTIFICATION OF ACCIDENTAL DISCHARGES AND SPILLS

(A)

(B)

©

Notification. Notwithstanding other requirements of law, as soon as any person
responsible for a facility, activity or operation, or responsible for emergency response for
a facility, activity or operation has information of any known or suspected release of
pollutants or non-storm water discharges from that facility or operation which are
resulting or may result in illicit discharges or pollutants discharging into storm water, the
City of Manchester’s separate Storm sewer system, State Waters, or Waters of the U.S.,
said person shall take all necessary steps to ensure the discovery, containment, and
cleanup of such release so as to minimize the effects of the discharge.

Release Reporting. Any person in charge of any facility, vehicle, or other source of any
spilling, leaking, pumping, pouring, emitting, emptying, discharging, escaping, leaching,
dumping, disposing or any other release of any substances that may flow, leach, enter, or
otherwise be introduced into the MS4 or waters of the United States, shall immediately
telephone and notify the City of Manchester. Substances include any reportable quantity
as outlined in 40 CER Part 302; any extremely hazardous substance as established under
40 CFR Part 353, any oil that causes a film or sheen or discolors the surface of the water
or causes a sludge emulsion to be deposited beneath the surface of the water or any
harmful quantity of pollutant.

Immediate Noiification Required, The immediate notification to the Department of
Highways or the authorized enforcement agency in person or by phone, or facsimile no
later than 24 hours of any incident outlined in Section 9(B), of the nature, quantity and
time of occurrence of the discharge. Notifications in person or by phone shall be
confirmed by written notice addressed and mailed to the Director of Public Works or his
duly authorized agent within three (3) business days of the phone or in person notice and
shall include the chemical or substance name, exact location of release, time and duration
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(D)

of release, estimated quantity and concentration of release, source of release, precautions.
that should be taken in regards to release, steps taken to contain and for clean up release
and the telephone numbers of the person or persons to be contacted for further
information.

If the discharge of prohibited materials emanates from a commercial or industrial
establishment, the owner or operator of such establishment shall also retain an on-site
written record of the discharge and the actions taken to prevent its recurrence. Such
records shall be retained for at least three (3) years. Said person shall also take immediate
steps to ensure no recurrence of the discharge or spill. This information shall also be
submitted in writien form within five (5) days of the incident unless waived by a
representative of the City.

Liability for Damage and Loss. The notifications required in Section 9(B&C) shall not
relieve the responsible person of any expense, loss, damage or other liability which may
be incurred as a result of the release. This includes liability for damage to the City, to
natural resources, or to any other person or property; nor shall such notification relieve
the responsible person of any fine, penalty, or other liability which may be imposed
pursuant to the Storm Water Ordinance, these Rules and Regulations, or to state or
federal law. Any person responsible for a release shall comply with all state, federal, and
any other local requiring reporting, cleanup, containment, and any other appropriate
remedial action in response to the release. The responsible person shall reimburse the
City for any cost incurred by the City in responding to the release.

Failure to provide notification of a release as provided above is a violation of the City of
Manchester’s Storm Water Ordinance.

SECTION 10. VIOLATIONS, ENFORCEMENT AND PENALTIES

(A)

Violations. It shall be unlawful for any person to violate any provision or fail to comply
with any of the requirements of the City’s Storm Water Ordinance or these Rules &
Regulations. Any person who has violated or continues to violate these provisions may
be subject to the enforcement actions outlined in this section or may be restrained by
injunction or otherwise abated in a manner provided by law,

In the event the violation constitutes an immediate danger to public health or public
safety, the Department of Highways is authorized to enter upon the subject private
property, without giving prior notice, to take any and all measures necessary to abate the
violation and/or restore the property. The Department of Highways is authorized to seek
costs of the abatement as outlined in Section 10(E).

Notice of Violation. Whenever the Department of Highways finds that a violation of the
ordinance or these Rules & Regulations has occurred, the Public Works Director or
designee may order compliance by written notice of violation.

(H The notice of violation shall contain:
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(D)

(E)
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(a) The name and address of the alleged violator;

(o) The address when available or a description of the building, structure or
land upon which the violation is occurring, or has occurred;

(c) A statement specifying the nature of the violation;

(d) A description of the remedial measures necessary to restore comphiance
with this ordinance and a time schedule for the completion of such
remedial action;

(e) A statement of the penalty or penalties that shall or may be assessed
against the person to whom the notice of violation is directed; and,

() A statement that the determination of violation may be appealed to the
Highway Comumnission by filing a written notice of appeal within five (3)
days of service of notice of violation.

(2) Such notice may require without limitation:
(a) The performance of monitoring, analyses, and reporting;
(b}  The elimination of illicit discharges and illegal connections;
{c) That violating discharges, practices, or operations shall cease and desist;
(d) The abatement or remediation of storm water pollution or contaminatiof
hazards and the restoration of any affected property;
(e) Payment of costs to cover administrative and abatement costs; and,
(£ The implementation of pollution prevention practices.

Appeal of Notice of Violation. Any person receiving a Notice of Violation may appeal
the determination of the Department of Highways. The notice of appeal must be received
within five (5) days from the date of the Notice of Violation. Filing of an appeal does not
relieve the owner from full compliance with the remedial actions outlined in the Notice of
Violation. Hearing on the appeal before the Department of Highways, Storm Water
Appeals Committee shall take place within thirty (30) days from the date of receipt of the
appeal. The decision of the Committee shall be final.

Fnforcement Measures After Appeal. If the violation has not been corrected pursuant to
the requirements set forth in the Notice of Violation, then representatives of the
Department of Highways may enter upon the subject private property and are authorized
to take any and all measures necessary to abate the violation and/or restore the property.
It shall be unlawful for any person, owner, agent or person in possession of any premises
to refuse to allow the government agency or designated contractor to enter upon the
premises for the purposes set forth above,

Costs of Abatement of the Viclation. Within ten (10) days after abatement of the
violation, the owner of the property will be notified of the cost of abatement, including
administrative costs. The property owner may file a written protest objecting to the
assessment or to the amount of the assessment within fifteen (15) days of such notice. If
the amount due is not paid within thirty (30} days after receipt of the notice, or if an
appeal is taken, within five (5) days after a decision on said appeal, the charges shall
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(F)

(G)

become a special assessment against the property and shall constitute a lien on the
property for the amount of the assessment.

Any [Serson violating any of the provisions of this article shall become liable to the City
of Manchester by reason of such violation.

Civil Penalties. In the event the alleged violator fails to take the remedial measures set
forth in the Notice of Violation or otherwise fails to cure the violations described therein
within two (2) days, or such greater period as the Department of Highways shall deem
appropriate, after the Director of Public Works or designee has taken one or more of the
actions described above, the Public Works Director may impose a penalty not to exceed
$10,000 (depending on the severity of the violation) for each day the violation remains
unremedied after receipt of the notice of violation.

Criminal Penalties. For intentional and flagrant violations of the Storm Water Ordinance
or these Rules & Regulations, the Director of Public Works may issue a citation to the
alleged violator requiring such person to appear in court to answer charges for such
violation. Upon conviction, such person shall be punished by a fine not to exceed $1,000
for each day the violation has occurred, or imprisonment for up to sixty (60) days or both.
Each act of violation and each day upon which any violation shall occur shall constitute a
separate offense.

Remedies Not Exclusive, The remedies listed in the Storm Water Ordinance and these
Rules & Regulations are not exclusive of any other remedies available under any
applicable Federal, State or local law and the City of Manchester may seck cumulative
remedies.

The City of Manchester may recover attorney’s fees, court costs, and other expenses
associated with enforcement of this ordinance, including sampling and monitoring
eXpenses.

SECTION 11. ELIGIBILITY

{A)

(B)

Permit Eligibility. Permit eligibility is limited to discharges from “large” and “small”
construction activity or as otherwise designated by the EPA. This general permit contains
eligibility restrictions, as well a permit conditions and requirements. Permittee may have
to take certain actions to be eligible for coverage under this permit. In such cases,
permittee must continue to satisfy those eligibility provisions to maintain permit
authorization. If the permittee does not meet the requirements that are pre-condition to
eligibility, then the resulting discharges constitute unpermitted discharges. By contrast, if
permittee does not comply with the requirements of the general permit, permittee may be
in violation of the general permit for their otherwise eligible discharges.

Combined Sewer Drainage Systems. Discharges from “large” and *“small” construction

activity or as otherwise designated by the EPA that flow into a combined sewer system are
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not covered by the EPA’s Phase 1T Storm Water Program. A NOI does not need to be
submitied to the EPA nor does the owner/operator have to receive acknowledgement from
the EPA prior to the start of construction activity.

The City of Manchester is requiring in these instances that all other conditions as outlined
in the Storm Water Ordinance and these Rules & Regulations shall apply to all
construction activity as defined in Section 4, with the exception of submitting the NOI to
EPA Region I The requirements for determination of no impact status as outlined 1n the
Endangered Species Act and Historic Preservation Act, along with the completion of a
Storm Water Pollution Prevention Plan as outlined in the NOI submission is still a
mandatory submission to the City of Manchester and must follow the conditions as
outlined in the EPA’s NOL

EPA reissued the Construction General Permit (CGP) on July 1, 2003. The reissued CGP
now covers both the Phase T large construction sites greater than five acres and "Storm
Water Associated with Small Construction Activity," which includes construction sites
from one to five acres (or smaller than one acre if part of a larger "common plan of
development or sale" that totals one acre). The permit contains conditions to protect -
endangered species and historic properties and requires the owner and operator of the
construction site to, among other things:

o Develop and implement a Storm Water Pollution Prevention Plan {(SWPPP).

o Post a visible public notice at the main entrance of the construction site (or if
unfeasible, at a local public building) containing confirmation of permit coverage
and details on where the SWPPP may be viewed.

s As part of the SWPPP, develop a site map showing surface waters, disturbed
areas, best management practices (BMPs), elc.

o Have "qualified personnel” inspect all erosion and sediment control BMPs,
maintain BMPs after storm events and keep records in the SWPPP of all
inspections and maintenance performed.

o Control wastes, such as discarded building materials, concrete truck washout, and
sanitary wastes.

o File a Notice of Termination (NOT) form when the construction site is stabilized
and revegetated.




